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INSTRUCTIONS, &c.—(ContinveED.) 


II. Duties of Town Superintendents in 
receiving and dividing the Public School 
Money. 


1. The town superintendent should apply to the coun- 
ty treasurer for the sghool money of his town in suffi- 
cient time to enable him to make the apportionment on 
the day prescribed by law. He should be careful to re- 





lished by the existing law, in relation to the public mo- 
ney—the number of children above five, and under six- 
teen years of age. 

No part of the interest or principal of this town fund 
can be distributed as ‘library money ;”’ ‘‘the whole 
must be apportioned and paid over as school money.”’ 

There are laws of a similar character respecting the 
gospel and school lots, which are so local and peculiar 
as not to justify any particular observations concerning 
them, in a general circular; except that it seems tothe 
superintendent none of these funds can be applied to 














. purchase of books. _ 
P 1 ; J olle In apportioning and paying the money in their hands 
for, his town, without any deduction for commissions, ||to trustees of school districts, the town superintendents 
fees, or any other charges of the treasurer or collector, || will bear in mind that the “ teachers’ money” and the 
or any other officer; and should see that the bills paid |‘ library money’? are entirely independent of each oth- 
are current and good, as he will be responsible for the jer. The report of the trustees of school districts may 
same amount for which he gave his receipt. ., |/entitle them to their ‘‘ teachers’ money” and yet they 
_ 2. A practice is said to prevail of making two divis-|’may not have complied with the conditions upon which 
ions of the public money among the districts in the}|they are authorized to receive the “library money.’’ 
course of the year. This is contrary to the express pro- |For instance, they may not have expended the latter in 
vision of the statute, and is exceedingly reprehensible.' the purchase of books; and yet they may have fully 
The 6th subdivision of section 20 (No. 24) makes it the//complied with the law in regard to their schools. 
duty of the town superintendent to apportion the school || they may be entitled to “ library money,” and yet not 
moneys received by him, on the first Tuesday of April|/have had a school kept four months by a qualified teach- 
in each year; and by the 7th subdivision of the samejjer. In all such cases the money appropriated to the dif- 
section, if he have me Het Ha Sap from all the districts) ferent objects, teachers or library, is to be distributed 
before that day, he is to divide the money within ten}, upon the reports relating to those objects only. 
days after receiving all the reports and the money. | The teachers’ money is to be paid over “on the writ- 
3. He will receive from the town collector a sum/|ten order of a majority of the trustees of each district, 
equal to that received from the county treasurer, for the|/to the teachers entitled to receive the same.” It will 
support of common schools and the purchase of books. ||therefore be incumbent on the town superintendent to 
The aggregate, composed of these two sums, is to be/||satisfy himself, both of the genuineness of the order, and 
apportioned by him among the school districts of his||that the person presenting it has the certificate of the 
town, in proportion to the number of children over five,| trustees that he is or wasa teacher of the district, and 
and under sixteen years of age, as that number appears 


ceive the whole amount apportioned to, and collected 





||duly qualified according to law. In order to entitle a dis- 
by the annual report dated the Ist of January preced-)|trict to its share of teachers’ money, it must appear 
ing. Pe: a : 5 || from its annual report, ‘‘ that a school had been kept 
By the third subdivision of original section 5, of Title || therein for at least four months during the year, ending 
2, of Chapter 11, Part 1, Rev. Stat. (§ 6, of the second|/at the date of such report, by a qualified teacher,’ af- 
edition,) No. 403, the electors of each town are autho-||ter obtaining a certificate of competency from the pro- 
rized, at their annual meeting, to direct a sum to be!/per authority; that all the teachers’ money received 
raised in their town for the support of common schools} during the year has been expended in the payment of 
for the ensuing year, not exceeding that required by law/|such teacher; that no other than a duly qualified teach- 
to be raised by the board of supervisors for that pur-|/er had at any time during the year for more than one 
pose. The sum that may be thus voted, may be equal|| month been employed to teach the school in said dis- 
to the whole amount which the supervisors are autho-||trict; and such report must, in all other respects, be in 
rized to assess on the town, including both Meeery mo-|/accordance with law, and the requisitions and instruc- 
ney and teachers’ money. This construction follows)|tions of the superintendent, made in pursuance of law. 
from the language of the fourth section of the act of|/In other words, it must be in the form prescribed by the 
1838, respecting the U. S. Deposite Fund, hereto annex-//superintendent, and must contain all the information 
ed, which directs that the sum of $55,000 shall be annu-|' required by law and by the department to be given.— 
ally distributed ‘to the support of common schools ;”’)| With the ample opportonities afforded for correction 
although it subsequently directs that it shall be applied!;and for the interposition of the department when re- 
to the purchase of a library. : || quisite, prior to the apportionment, it will hereafter be 

By chapter 267, of the laws of 1829, in those counties||expected that the a of teachers’ money 
where the distinction between town and county poor is||will be made with reference exclusively to the reports 
abolished, the inhabitants of towns having any funds in |/and orders of tte department, then before the town su- 
the hands of the overseers of the poor, may appropri-|| perintendent ; and no application subsequently made 
ate all, or any part of such funds, to such purposes as/|for the interposition of the department will be regard- 
shall be determined at an annual or special town meet-|/ed, unless the most satisfactory explanation of the delay 
ing. If appropriated for the benefit of common schools, || is given. 
it is made a fund for that purpose, and is placed under! e library money is to be paid over to, or on the or- 
the charge of the town superintendent of common||der of, a majority of the trustees, on its appearing from 
schools of the town. The interest is to be applied by;|the annual report that “the library money received at 
him ‘to the support of common schools.” But the ||the last a age jm one was duly expended ac- 
town may, at an annual meeting, direct the whole|| cording to law, (in the purchase of books suitable for a 
pe as well as the interest, to be applied for the||district library, or in the purchase of maps, globes, 

nefit of the common schools. [See vol. 1, 2ded. Rev.|| black boards, or other scientific apparatus for the use 
Statutes, page 361, and Common School Decisions, page || of the schools, in the cases and in the mode prescribed 
418.] |by the late law, and which willbe hereafter considered) 

The town superintendent will, therefore, be bound to’ on or before the first day of October subsequent to such 
distribute the interest, and the principal when directed || apportionment.” The report must uniformly be ac- 
by the town, equally among the districts. He cannot’ companied with a catalogue of the library, and must 


adopt a more just or convenient ratio than that estab- ‘state accurately the number of volumes and their con- 
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dition; and when the money has been expended in the 
purchase of apparatus, &c. the authority under which 
such expenditure has been made, and a full and parti- 
cular inventory of the articles purchased, must be spe- 
cifically reported. j 

By § 15 of the act of 1841, (No. 168,) town superin- 
tendents are required to apportion and pay to the trus- 
tees of colered schools, established in their town, ac- 
cording to the provisions of that section, a portion of 
the public money, according tothe number of colored 
children between the ages of 5 and 16 years, appearin 
by the reports of the trustees to have been instructe 
in such schools for at least four months during the pre 
ceding year by a licensed teacher, and to deduct the 
amount so apportioned from the shares of the districts 
from which such children have respectively attended. 





III. Duties of town Superintendents in re- 
lation to the prosecution and collection 
of Penalties and Forfeitures. 


1. By subdivision 8 of § 20, Rev. Stat. (No. 24,) the 
town superintendents are to sue for and collect by their 
name of office, all penalties and forfeitures imposed by 
the title relating to common schools, where no other 
provision is made. Under this provision they are to 
prosecute for the sum of ten dollars, forfeited by each 
town superintendent neglecting to make an annual 
report, imposed by § 31 R. S. (No. 39.) The forfeiture 
of an amount equal to that lost by their neglect, im- 
posed by § 32 (No. 40,) is to be sued for by the supervi- 
sor. They are also to prosecute for the penalty of one 
hundred dollars, imposed by § 38, (No. 46,) upon their 
predecessors for refusing to render an account, or ne- 
glecting to pay over a balance on hand; also for the pe- 
nalty of five dollars prescribed by § 58, (No. 69,) upon 
the refusal or neglect of any inhabitant of a district to 
serve the notice of the first meeting ; the same _ penalty 
for altogether refusing to serve in a district office; and 
the penalty of ten dollars for neglecting to perform the 
duties of a district office, not having refused to accept 
the same. This last penalty must be distinguished from 
that imposed by § 6 of the act of May 3, 1839, (No. 166.) 
That given by No. 100, (§ 72,) is to be recovered for 
wholly neglecting to perform the duties of a district of- 
fice, which the incumbent has colorably accepted; see 
6 Cowen, 479; while the forfeiture prescribed by No. 166, 
(§ 6, act of May 3, 1839,) is for the neglect of any spe- 
cific duty, and may be collected for any one wilful 
omission; and the latter is te be sued for by the super- 
visor of the town. 

They are also to prosecute for the penalty of twenty- 
five dollars imposed by § 96 R. S. (No. 145,) upon every 
trustee who signs a false report, with the intent of ob- 
taining an unjust proportion of the school moneys of 
the town. There is reason for suspecting that this duty 
of trustees, especially in reference to the whole nuin- 
ber of children between five and sixteen, in a district, 
is often performed erroneously. Justice to the several 
districts requires that the town superintendent should 
be vigilant in detecting such errors, and in applying the 
remedy provided by law, in all cases where they arise 
from design. ’ . 

The sums collected by them in suits for penalties, af- 
ter deducting their costs and expenses, are to be added 
to the schoo} moneys received by them during the year, 
and apportioned among the several districts. 

For the purpose of having authentic evidence of the 
amount collected and of its application, town superin- 
tendents of common schools are hereby required to 
state in their annual reports, whether they have or have 
not since the date of the preceding report, collected any 
fines, penalties or forfeitures, and if re pe must spe- 
cify the amount, and the person of whom collected, the 
offence for which it was imposed, the amount of costs 
- charges in its collection, and the disposition made 
of it. 





IV. Duties of Town Superintendents in 
the inspection of Schools and licensing 
of Teachers. 


The town superintendents are by law inspectors of the 
common schools of their town, and are entitled to the 
daily compensation provided by law, for their services 
as such. The performance of their duties as inspec- 
tors, particularly in visiting the schools, is indispensa- 
ble to the proper and faithful execution of their powers, 

a ‘ey can thus become acquainted with the actual 








condition of the districts and their schools, and be ena- 
bled to determine on the propriety of any alterations 
necessary to improve them; nor should this duty be re- 
laxed in consequence of the appointment of county su- 
perintendents. The local information which their situ- 
ation enables them to give, and the benefits they will 
derive from the suggestions of the county superintend- 
ents, will much facilitate the labors of each, and ren- 
der them more useful. 

The 52d section of the school act, (No. 63,) makes it 
the duty of each town superintendent to visit all the 
common schools in his town which shall be organized, 
at least once in each year, and the penalty of ten dol- 
lars i:nposed by §6 of the act of 1839, (No. 166,) for the 
neglect of any duty prescribed by law, undoubtedly at- 
taches for the omission to visit the schools. Each town 
superintendent should visit every school in his town, 
at least once during each term, in addition to his visits 
with the county pg te ge 

If the opinions of the best and most experienced wri- 
ters on primary education, are not entirely fallacious ; 
and if all the results of experience hitherto are not de- 
ceptive, the consequences of such a vigorous system of 
ee will be most happy. The teachers and pupils 
will feel that they are not abandoned to neglect; the 
apprehension of discredit will stimulate them to the 
greatest effort ; while the suggestion of the visiters will 
tend constantly to the improvement of the schools, and 
they will themselves be more arid more enabled to re- 
commend proper measures from their better acquain- 
tance with the subject. 

The following is the form of a certificate to be given 
to a teacher by the town superintendent : 


I hereby certify that I have examined [here insert the 
name of the teacher,j and do believe that he [or she, as 
the case may be,] is well qualified in respect to moral 
character, learning and ability, to instruct a common 
school in this town for one year from the date hereof. 

Given under my hand at this day of 18 

C. D. Town Superintendent of Commom Schools of 
the town of 

A certificate cannot be annulled until ten days’ pre- 
vious notice in writing has been given to the teacher 
and to the trustees of the district in which he has been 
employed, of the intention to annul the same. As the 
complaint must necessarily be stated, and its truth in- 
vestigated before any decision, it would be more conve- 
nient to the town sup’t, and more fair and just to the 
teacher, to apprise him of its nature, in the notice of 
intention to annul. 

As the power of annulling in all cases, is given to the 
county superintendent, with the concurrence of any 
town sup’t, probably it will be found most condu- 
cive to the successful operation of the system, for the 
town superintendent todecline acting without his pre- 
sence and co-operation, whenever the exigency of the 
case admits of the delay. 

The following may be the form of the instrument an- 
nulling a certificate: 


Having inquired into certain complaints against A. 
B., heretofore licensed as a teacher of common schools 
of said town, and being of opinion that he, the said A. 
B., does not possess the requisite qualifications as a 
teacher, in respect to moral character, [or ‘in respect 
to learning,’”’ or ‘“‘in respect to ability in teaching,’”’ as 
the case may be,] and having given at least ten days’ 
previous notice in writing to said teacher, and to the 
trustees of the district in which he is employed, of my 
intentions so to do, I have annulled, and hereby do an- 
— said certificate and license so granted as afore- 
said. 

Given under my hand this 

C. D. Town Superintendent of 
the town of 


As a note in writing, containing the name of the teach- 
er, and the time when his certificate was annulled, 
must be filed in the town clerk’s office, to give it effect, 
the most convenient and effectual mode of complying 
with the law, will be to make out, sign and file a dupli- 
cate of the instrument itself. 


day of 184 
Cummon Schools of 





V. Duties of Town Superintendents in 
respect to their Annual Reports. 


Between the first day of July and the first day of Au- 
gust in each year, the town superintendents are to make 
an annual report to the county clerk. In some ingtan- 


ces these reports have been erroneously transmitted to 
the superintendent, who cannot receive them, The con- 
tents of this report are specified in § 29, (No. 35;) and 
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in addition thereto, they are hereby required to state in 
their annual reports : 

1. The number of times the school in each district 
has been inspected by the county and town superinten- 
dents, tobe taken from the abstract furnished by the 
trustees: 


2. The number of volumes in the library of each dis-| 


trict, the school-house of which is in their town, as re- | 


turned by the trustees: : ‘ 
3. The amount of money expended ineach school dis- 


trict for teachers’ wages, besides and beyond the pub- | 


lie money apportioned to such district ; that is, they 
will condense from the reports of the trustees the 
amount paid by individuals, on rate-bills or otherwise, 
and the amount collected from any local funds : 

4. The school books in use in their respective towns. 
This will be compiled from the reports of the trustees, 
in which the title of each book, and the aggregate num- 
ber reported in all the districts will be stated : ; 

5. The number of joint districts, the school-houses ot 
which are situated, wholly or in part, in their town : 

6. Whether any fines or penalties have been collected 
by them, and the amount, as herein before required : 

7. They are also hereby required to condense from the 
reports of the several trustees, and to insert in their 
annual report, in a tabular form as heretofore annexed, 
the attendance of pupils in the several district schools 
for the following different terms, viz: 

Those who attended less than two months ; 

“ce ce 


6s “6 four months and less than six; 
- " six months and less than eight ; 
‘ 6 eight months and less than ten; 
46 sb ten months and less thant welve; 
“6 “ twelve months : 


8. They are also hereby required to report the num- 
ber of select and private schools in their town, other 
than incorporated seminaries, and the average number 
of pupils therein, as stated in the reports of the trus- 
tees of the several districts : 

9. They are also hereby required to condense, from 
the reports of the several trustees, the number of 


two months and less than four; | 


schools for colored children taught in their town, spe-| 


cifying the districts in which such schools have been 
taught, the number of colored children between the 
uges of 5 and -16, attending such schools; and the 
umount of public money apportioned to the respective 
districts from which such children attended, specifying 
such districts. 

The most common mistake committed by these offi- 
cers is in their report of the moneys received by them 
or their predecessors, since the date of the last report. 
They often confound this money with that received by 
trustees of districts, which is an entirely different item. 
‘This last item is received on the first Tuesday of April, 
and reported by the trustees on the first ef January fol- 
lowing, and is embodied in the report among the ab- 
stracts of the trustees’ reports in the columns headed 
‘amount of money received in each district.”’ But the 
money received by the town superintendent is that paid 
to them by the county treasurer and town collector af- 
ter the first of January, and apportioned by them on or 
before the first Tuesday in April, and is not contained 
in the reports of the trustees. 


ents will see that the several columns of their table 
are correctly footed, and the figures plainly and distinct- 
ly made. 





VI. Liabilities of Town Superintendents. 


By § 3 of chap. 241, laws of 1837, (No. 37,) town su- 
perintendents neglecting to furnish such information 
as shall be required of them by the superintendent, 
severally forfeit to their town the sum ot ten dollars, 
to be sued for by the supervisor. 

By § 31, (No. 39,) the same forfeiture is incurred for 
a neglect to make their annual report within the time 
preseribed by law; and the share of school moneys be- 
longing to the town for the ensuing year may be with- 
held at the discretion of the superiptendent, and distri- 
buted among the other towns from which the necessa- 
ry reports were received; and in that event, by the suc- 


‘| be divided b 
In making their annuai reports the town superintend- - 


ceeding section, (No. 40,) the officers guilty of such ne- | 


glect forfeit to their town the full amount, with inte- 
rest, of the moneys so lost. 


By § 38, (No, 46,) every town superintendent refusing || willi ; 
or neglecting to render the account required by § 35, |; of his duties. 


(No. 43,) or to pay over any balances remaining in his 
hands, &c., forfeits one hundred dollars, to be prose- 


cuted for and recovered by his successors, who may 


|; also bring a suit for such unpaid balance against 


such town superintendent or his representative, by § 
50, (No. 48. 

By $90, (No. 135,) ‘(If the moneys apportioned to a 
district shall not have been paid, it shall be the duty of 
the trustees thereof to bring a suit for the recovery of 
the same, with interest, against the officer in whose 
hands the same shall be, or to pursue such other reme- 
ty for the recovery thereof as is, or shall be given by 
aw.’ 

This provision is not supposed to refer to cases where 
the money apportioned toa district is retained in the 
hands of the town superintendents in consequence ot 
the failure on the part of the district to comply with 
some provision of law; but to those only of an illegal 
detention, where the right of the district is undisputed 


TRUSTEES OF SCHOOL DISTRICTS. 


These officers are to be chosen by the inhabitants of 
the district entitled to vote, at their first meeting, and 
thereafter at any annual or special meeting legally con- 
vened, whenever there is a vacancy, by expiration of 
their term of office or otherwise. They are to hold 
| their offices ‘‘ until the annual meeting of such dis- 
| trict next following the time of their appointment, and 
j until others shall be elected in their places.” § 70, (No. 

98.) Incase of the existence of a vacancy, by the death, 
| refusal toserve, removal out of the district, or inea- 
| pacity of the incumbent, unless such vacancy is sup- 
| plied by a district meeting within one month thereat- 
ter, it is the duty of the town superintendent of com- 
| mon schools to appoint some person to supply such va- 
;cancy. The expiration of their term of office, also cre- 
ates a vacancy; and if, for any reason, the annual meet- 
ing passes over, without the election of officers, ample 
provision is made (see Nos. 79, 80 and 81) for the eal]- 
ing of a special meeting to supply such vacancy; and in 
the mean time the old officers hold over, until others 
| are elected in their places as in such case of vacancy, 
the town superintendent has no authority to appoint. 
By § 72, (No. 100,) ‘‘ every person duly chosen or ap- 

| pointed to any such office, who without sufficient cause 
| shall refuse to serve therein, shall forfeit the sum of 
| five dollars; and every person so chosen or appointed 
|; und not having refused to accept, who shall neglect to 
| perform the duties of his office, shall forteit the sum of 
| ten dollars. “ 

By § 73, (No. 101,) ‘ any person chosen or appointed 
to any such office, may resign the same in the manner 
provided in chapter eleventh, title third, § 33, of this 
act.”? The provision referred to in this section is as 
| follows: ‘‘ Any three justices of the peace of a town 

may for sufficient cause shown to them, accept the re- 
| signation of any town officer of their town.” 

| By § 16 of the act of May 26, 1841, (No. 75,) “‘no town 
| superintendent of common schools or supervisor of a 
jtown, shall be eligible to the office of trustee of a 
} school district; and no person chosen a trustee, can 
hold the office of district clerk or co)lector.”’ 

| By § 12, act of 1843, ‘¢ the trustees of each of the se- 
veral school districts next hereafter to be chosen, shall 
lot into three classes, to be numbered 
one, two and three; the term of office of the first class 
shall be one year, of the second, two, and of the third, 
three; and one trustee only shall thereafter annually be 
elected, who shall hold his office for three years, and 
until a successor shall be duly elected or appointed. 
In case of a vacancy in the office of either of the trus 
tees, during the period for which he or they shall have 
been respectively elected, the person or persons chosen 
or appointed to fill such vacancy shall hold the office 
only bor the unexpired term so becoming vacant.’’ 

This extension of the official term of trustees to three 
years, combined with the annual choice of one of their 
number, is regarded as a very important improvement 
of the system, securing as it does, uniformity, stability 
and harmony in the councils of the district, and pre- 
venting that ignorance of its previous arrangements 
and affairs, which has so frequently been found not only 
to paralyze the exertions of new trustees, but to in- 
volve them in pecuniary embarrassment and subject 
them to personal liability. On the accession of a new 
trustee, under the present arrangement, he will find 
two experienced colleagues already in office, conver- 
sant with all the affairs of the district, and able and 
willing to aid and co-operate with him in the discharge 
All the deliberations and actions of the 
| board under this arrangement, will partake of a greater 
unifurmity, and become more systematic. Teachers 
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will be likely to be retained for a longer period; con- 
tracts will be likely to be more promptly fulfilled, 
and taxes and rate bills to be more accurately made out 
and more speedily collected; and order and harmony 
will gradually succeed to the chaotic confusion and ir- 
regularity which now too generally characterize the 
records, the councils and the ——. of trustees 
ignorant and careless of their duty, and anxious only 
to transfer the inextricable embarrassments of their 
district, unexplained and inexplicable, to their succes- 
sors. i ; 

One important operation of the provision in question, 
will be to prevent the district from changing the time 
of its annual meeting, thereby avoiding those frequent 
misunderatandings as to the period when officers of the 
district are to be chosen, from which so many profitless 
and vexatious controversies have arisen. 

At this meeting a faithful and strict account of all the 
affairs of the district, and particularly of its pecuniary 
engagements and liabilities, should be required of the 
out-going trustees and other officers. Immediately, or 
as soon as may be practicable after their election, the 
new trustees should meet together, and make al] ne- 
cessary and suitable arrangements for the future and 
permanent administration of the district; the employ- 
ment and compensation of teachers, both for the sum- 
mer and winter school; the necessary repairs of the 
school-house, for which the district should be request- 
ed to provide the requisite funds; the application of the 
teacher’s money to the respective terms; the suitable 
expenditure of the library money; the condition of the 
library and other property of the district; the provision 
of fuel for the winter, and all such other matters as 
may be found expedient and advisable. They should 
also see that the district is regularly furnished with 
the District School Journal, and that it has all the ne- 
cessary laws, decisions, forms, blanks, account books, 
&c. &c. to enable them intelligently and systematically 
to discharge alltheirduties. = f 

The trustees of each school district are constituted 
by law, the trustees of the library. They are responsi- 
ble for its preservation and care; and the librarian is 
subject to their direction, and may at any time be re- 
moved by them from office for wilful disobedience of 
such directions, or for any wilful neglect of duty, or 
even when they have reason to apprehend the loss of 
any books, or their injury or destruction by his mis- 
conduct. In case of such removal, or of a vacancy 
from any cause, they are to supply such vacancy by ap- 
pointment, until the next annual meeting of the dis- 
trict. They are personally liable to their successors 
for any neglect or omission in relation to the care and 
superintendence of the library, ” which any books 
therein are lost or injured, to the full amount of such 
loss or injury, and their action in reference to its 
management, may be at any time controlled by this de- 
partment on appeal. Their duties, with reference to 
the district library, are specifically pointed out in the 
regulations of the department, made in pursuance of 
law, and stillin force; and they should endeavor strict- 
ly and punctually to conform to the spirit of these re- 
gulations. - : 

The application of the library money to the purchase 
of enltabee books, has been directed by the legislature 
to be continued subject to this single modificat‘on, viz: 
that “‘ whenever the number of volumes in the district 
library of any district numbering over fifty children be- 
tween the ages of five and sixteen years, shall exceed 
one hundred and twenty-five; or of any district num- 
bering fifty children or less, between the said ages shall 
exceed one hundred volumes, the inhabitants of the dis- 
trict qualified to vote therein, may, at a special meet- 
ing, ais notified for that purpese, by a majority of 
votes, appropriate the whole or any part of the library 
money Saheaniag to the district for the current year, to 
the purchase of maps, globes, black-boards, or other 
scientific apparatus, for the use of the school.’’ 

The object of this enactment is two-fold. It is de- 
signed in the first instance to secure to every district, 
at least one hundred volumes of suitable books fora 
district library; and to districts numbering over fifty 
children, one hundred and twenty-five; and in the se- 
cond, to authorize the inhabitants of any district so 
supplied, when duly convened for that special purpose, 
to appropriate so much of the library fund for the cur- 
rent year, as they may think proper, to the purchase of 
maps, globes, black-boards or scientific apparatus, for 
the use of the school. Inthe absence of any such ap- 
propriation, or whenever any balance remains unappro- 
ptiated, the library money or such unappropriated ha- 
‘ance, must be applied to the purchase of books; andin 
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any event, the money must be expended for the one or 
the other of these purposes, on or before the first day 
of Octoberin each year. It is respectfully recommend- 
ed to the inhabitants of those districts which are al- 
ready supplied with the requisite number of books, and 
of others, whenever they shall reach the specified num- 
ber, to avail themselves of the power thus conferred 
upon them, to supply their school with those useful ar- 
ticles of scientific apparatus which so materially con- 
duce to the improvement of the pupils. Independently 
of this appropriation, no district should dispense with 
a black-board; and if suitable maps, globes and a few 
of the more simple means of illustrating the elementa- 
ry truths of science, can be superadded, the library mo- 
ney for two or three years cannot ge be more ad- 
vantageously appropriated. In the mean time, the 
books on hand can be generally read; and such addi- 
tions to the library as the growing wants and increased 
intelligence of the district may require, can then be 
from time to time procured. 

The convenience and accommodation of many, if not 
of most of the inhabitants of the several districts, 
would be essentially promoted by placing the charge of 
the library, temporarily, with the teacher, during the 
term of his or her employment, and depositing it in 
some convenient and safe place in the school-house. 
This arrangement can only be carried into effect, by 
the concurrence of the trustees and librarian, and under 
their supervision. Generally, the teacher not being an 
inhabitant of the district, cannot be chosen librarian. 
But where the trustees and librarian have sufficient 
confidence in the teacher and in the safety of the books, 
when left at the school-house, they wil] find this ar- 
rangement in many respects conducive to the conveni- 
ence of the district. 

Trustees will bear in mind that their annual reports 
are hereafter to be made and transmitted to the town 
superintendent, between the first and fifteenth days of 
January: and that in addition to the matters now re- 
quired by law to entitle them to their distributive share 
of teachers’ money, they are to report that no school 
has been taught for more than one month in their dis- 
trict during the past year by any other than a duly 
qualified teacher. This portion of the report can easi- 
ly be interlined in the appropriate place in the printed 
form. This reservation of one month is merely nomi- 
nal, as it is searcely to be supposed that a teacher not 
duly qualified, will be employed in any district for that 
length of time. It was designed to meet those cases 
where, notwithstanding the utmost diligence on the 
part of trustees, an examination of the teacher em- 
ployed by them, cannot be immediately procured; or 
where for any reason, it has been found necessary or 
expedient for the teacher to commence and continue his 
term for a few weeks without obtaining such certifi- 
cate. The term of four months must, however, be com- 
pleted after obtaining such certificate, in order to enti- 
tle the district to its share of teachers’ money. 

It isof great importance to the department, witha 
view to the statistical information to be laid before the 
legislature and the people, to be accurately apprised of 
the comparative attendance upon the schools, on the 
part of the children residing in the district. For this 
purpose, earnest efforts have hitherto been made to pro- 
cure from the trustees of the several districts, a state- 
ment of the length of time each pupil has attended, and 
the number who have attended for one, two, &c., up to 
ten and twelve months. But notwithstanding every 
practicable facility to communicate this very desirable 
information on the part of teachers and trustees, the 
department has, as yet, found it impossible to procure 
it with any approximation to accuracy. Unwilling to 
resort to the harsh measure of depriving the districts of 
their proportion of public money in consequence of this 
deficiency in their annual reports, the superintendent 
has hitherto listened to every excuse, for the omission 
to comply with this requisition, in the reports made 
the present year. Hereafter it is hoped no cause of 
complaint will be permitted to exist in this respect: as 
the share of public teachers’ money will rigidly be 
withheld where the report is not in all respects in ac- 
cordance with law, and the requisitions of the depart- 
ment in pursuance of law, unless in cases where the 
most satisfactory excuse for the omission can be ren- 
dered. The teacher should, in all cases, be required 
by the trustees to _—— necessary register and fur- 
nish it, together with his list at the end of each term. 

Ry the thirteenth section of the new act, it is provid- 
ed that ‘‘ whenever the trustees of any school district 


shall discover any error in a tax list or rate bill made 
out by them prior to the expenditure of the amount 
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therein directed to be raised, they may refund any 
amount improperly collected on such tax list or rate 
bill, and amend and correct such tax list or rate bill, in 
conformity to law: and whenever more than one re- 
newal of a warrant for the collection of any tax list or 
rate bill, may become necessary in any district, the 
trustees may make such further renewal, with the 
written approbation of the fown superintendent of the 
town in which the school-house of said district shall be 
located, to be endorsed upon such warrant.’’? These 
provisions preclude the necessity of any applicawion to 
this department for either of the objects specified in this 
section: and authorize one renewal of a school district 
warrant, by the trustees, on their own authority and in 
their discretion: afler which the written approbation 
of the town superintendent must be obtained to any 
subsequent renewal. 

It is strongly recommended to trustees, to exact of the 
collector the bond required to be given by him, under 
the 106th: section of the school law, whenever any war- 
rant is placed in his hands. This practice will be at- 
tended with very little trouble: and willsecure the dis- 
trict from all loss, and the trustees themselves from 
personal liability, in many instances. It will also se- 
cure the prompt collection of taxes and rate-bills, and 

‘promote system and regularity in the financial affairs 
of the district. 

In their orders to the town superintendent for the 
payment of public money to teachers employed by them, 
trustees will specify that the person in whose favor the 
order is drawn, was so employed by them, and was duly 
qualified according to law. 

In the exercise of the power conferred upon the trus- 
tees, of exempting indigent inhabitants of their district 
from the payment of the whole or of portions of their 
rate bills, the utmost liberality compatible with jus- 
tice to the district, should be indulged. Nothing can 
be more at variance with the benign spirit and intent of 
the school laws than the compulsory distress and sale 
of articles of absolute necessity to an indigent family, 
for the purpose of satisfying the rate bill for teachers’ 
wages. And yet cases of this kind are frequently 
brought to the notice of the department. Every rea- 
sonable facility should be afforded to the children of 
the poor, for the attainment of all the blessings and ad- 
vantages of elementary instruction: and this should 
never be permitted to become in any degree burdensome 
to their parents. Where any inhabitant of the district 
in indigent circumstances cannot meet the rate bill for 
the payment of the teachers’ wages without subjecting 
himself to serious embarrassment, or his family to sen- 
sible deprivation, he should promptly and cheerfully be 
exonerated. A just feeling of pride may reasonably be 
expected to preclude any from availing themselves of 
this exemption, unless under the pressure of absolute 
necessity; and occasional abuses of the privilege so ac- 
corded, are productive of less disastrous results thana 
prevailing impression among the indigent inhabitants 
of a district, that their children can partake of the ad- 
vantages of common school education only at a burden- 
some charge to themselves, and by a sacrifice of the 
ordinary necessities and comforts of their families. 


Application of School Money raised by or be- 
longing to a town. 


In the preceding instructions to superintendents of 
common schools, (see pages 114, 116,) directions are 
given them respecting the money which towns are au- 
thorized to vote for the support of common schools, in 
addition to that raised by the supervisors. Some em- 
barrassment has arisen respecting the application of 
that portion of the money thus raised by a town, which 
may be received from the collector by the trustee or 
trustees of a joint district, a portion of whichis within 
such town, and the residue is within a town or towns 
that have not directed a similar additional stim to be 
raised. It must be supposed that the tax, when voted 
by a town, is intended for the support of schools there- 
in, as it would be contrary to all eee of equity, 
that the inhabitants of one town should be obliged to 
contribute to the education of children belonging to 
other towns. The superintendent has accordingly de- 
cided that when any portion of the money, voted by a 
town, comes to the hands of trustees of joint districts, 
they must apply it exclusively for the benefit of scho- 
lars attending the school, who belong to the town thus 
voting. After applying the ‘ teachers’ money ”’ receiv- 
ed from the town superintendent, which was apportioned 
by the State, and that raised by the supervisors, under 
the general law, to the payment of the teachers’ wages, 
they are then to apply the portion of the town money 








received by the trustees, to the payment, as far as it 
will go, of the amount that is to be collected, by a rate 
bill, from the parents of the scholars attending school, 
who belong to the town that raised the additional sum. 
The rate bill, for teachers’ wages, against the other in- 
habitants of the district, is to be collected precisely in 
the — manner as if the additional sum had not been 
raised. 

If there are any other common schoo] funds belong- 
ing to the town, arising from their poor moneys, or 
from their gospel and school lots, any portion of which 
is received by the trustees of a joint district, they are 
to apply such portion exclusively for the benefit of the 
parents of the children attending the school belonging 
to the town owning such fund, And the trustees should 
be careful not to apply any part of the money in their 
hands, coming trom the tax voted by a town, or from 
its common school fund, to the purchase of a library, 
or to any other purpose than the support of the com- 
mon schools. 


Division of Teachers’ Money into portions. 


_ By subdivision 9 of § 75, (No. 103,) trustees are autho- 
rized ‘to divide the public moneys received by them, 
whenever authorized by a vote of their district, into 
not exceeding four portions for each year; and to assign 
and apply one of such portions to each quarter or term, 
during which a school shall be kept in such district for 
the payment of the teachers’ wages, during such quar- 
ter or term.’? Where no action is had on the subject 
by the district, trustees have the right to appropriate 
the public money in such proportions to the different 
terms as they may deem expedient. It is not essential 
that the public money should be paid exclusively for 
services rendered during the year in which it is receiv- 
ed: if the whole amount received be ‘ applied during 
the year to the payment of the compensation of qualifi- 
ed teachers,’’ it is immaterial whether such wages were 
earned wholly during that year, or in part the year pre- 
vious. It is of frequent occurrence for teachers to 
commence their term in November or December, and 
end in the succeeding spring; and there is no impropri- 
ety or illegality in paying their wages for the whole 
term, wholly or in part, from the public money received 
after its close. 


Account Books. 


Trustees. are required by § 11 of the act of May 26, 
1841, (No. 122,) to keep an account in a book to be pro- 
vided for that purpose by them, from time to time, as 
shall be necessary, of all moneys received and paid out 
by them, in their official capacity; and a statement of 
all moveable property belonging to the district. This 
account and statement is to be entered at large, and 
signed by them, at or before each annual meeting in 
their district. They should charge themselves, on one 
page, with the whole amount of money received by 
them, either from the town superintendent, on tax lists 
or rate bills, specifying particularly the source whence 
derived, and the time when received; and on the oppo- 
site page credit themselves with the respective expendi- 
tures and payments, specifying particularly to whom, 
when paid, and for what purpose, and referring to the 
proper vouchers on file, whenever practicable. On an- 
other page they should make an accurate inventory of 
all the moveable property belonging to the district, 
such as the library of the district, stating the number 
of volumes, and their condition, and giving a catalogue 
of the books, wherever a general reference cannot pro- 
erly be made, as to the Ist, 2nd, 3d, &c., series of the 

arper Library, or Nos. 1, 2, 3, &c., of the Harper Li- 
brary or Family Library, &c. &c., and the furniture, 
appendages and apparatus of the school room, specify- 
ing each article. The whole to be followed by a certi- 
ficate in the following form: 


We, the subscribers, Trustees of District No. in the 
town of Trenton, do hereby certify that the preceding 
from page to page inclusive, contains a true and 
accurate account of all the moneys received by us, for 
the use of said district, and of the expenditure thereof: 
and a correct statement and inventory of all the move- 
able property belonging to said district. 
Dated this day of 18 
AB, 
CD, 
EF 


’ 


Trustees 


The calling of Annual and Special Meetings. 


Trustees have power to call special meetings of the 





inhabitants of their district liable to pay taxes, when- 
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ever they shall deem it necessary and proper. This 
power should be liberally exercised for the benefit of 
the district; and special meetings should be called by 
the trustees, whenever requested for a proper and le- 
gitimate purpose, by a respectable number of inhabi- 
tants. Thetrustees should act asa board, whenever 
such meetings are directed to be called; and they or a 
majority of them, when all have been notified, may re- 
quire the clerk of the district, either verbally or in 
writing, to give the necessary notices to the inhabitants. 
The object of the meeting should in all cases be speci- 
fied in the notice. Where there is no clerk of the dis- 
trict, or he is absent or incapable of acting; any one of 
the trustees, designated by the board, may give the no- 
tices. 

Where the time for holding the annual meeting has 
for any reason passed, without the election of officers, 
and neither the clerk nor acting trustees give the ne- 
cessary notices for a special meeting authorized by 
§ 18, (No. §1,) within twenty days thereafter, any in- 
habitant of the district, qualified to vote, is authorized 
by § 17 of the act of May 26, 1841, (No. 79,) to notify 
such meeting in the manner provided by law, in case of 
the formation of a new district. 


Assessment and Collection of District Taxes. 


This duty is one of the most difficult and perplexing 
devolved upon trustees; requiring for its proper and 
legal exercise, a strict conformity to the statutes in 
form as well as substance. Acareful examination and 
collation of their various provisions in this respect be- 
comes indispensable. Any departure from the specific 
directions thus given, is almost sure to subject the 
trustees to serious personal liability, for which no in- 
demnity is provided, as wellas to cause embarrass- 
ment and confusion in the affairs of the district gene- 
rally. In order to enable them to execute this portion 
of their duties with accuracy and ease, the several 
steps of the process will be distinctly and particularly 
pointed out; and such directions given, as will, it is 
hoped, prevent all liability to error in its future per- 
formance. 


1. General Prorisions. 


The general duty of trustees under this head is com- 
prised in the 3d and 4th subdivisions of § 75, (No. 103,) 
and is as follows : ‘‘To make out a tax list of every 
cistrict tax voted by any such meeting, (special, an- 
nual or adjourned,) containing the names of all the 
taxable inhabitants residing in the district at the time 
of making out the list, and the amount of tax payable 
by each inhabitant set opposite to his name; to annex 
to such tax list a warrant directed tothe collector of 
the district, for the collection of the sums in such list 
mentioned, with five cents on each dollar thereof for 
his fees. 


2. Tax list, when to be made out. 


By § 92, (No. 120.) ‘‘ Every district tax shall be asses- 
sed, and the tax list thereof be made out by the trustees, 
within one month after the districtmeeting in which 
the tax shall have been voted.” 

The reason of this provisionis obvious. The inhabi- 
tants and property of school districts are constantly 
changing; and where a tax is voted for a specific pur- 
— it should be assessed only upon those for whose 
venefit it was voted. While the statute should there- 
fore be strictly complied with, whenever it can be, yet 
if a literal compliance is prevented by accident or un- 
avoidable circumstances, the list may be made out af- 
ter the expiration of the month or thirty days; as the 
statute is supposed to be directory. and similar to that 
in the case of the People rs. Allen, 6 Wendell, 486. 
The regulations of the Superintendent, on appeals, 
have allowed thirty days within which any person ag- 
grieved, in consequence of the proceedings of any dis- 
trict meeting, may appeal: and, as will hereafter be 
seen,-twenty days’ notice is required to be given by the 
trustees, in case a reduction is claimed, or an original 
assessment becomes necessary. In the first case, if a 
copy of the appeal be served prior to the expiration of 
the month, and before the trustees have made their as- 
sessment, the time, during which such appeal is pend- 
ing, is not to be computed as part of the month within 
which the tax list is to be made out, as the service 
operates as a stay of all proceedings in any way relat- 
ing to or consequent upon the act complained of. Stil} 
the assessment when made out, must have reference 
to the property of the district, as it existed at the expi- 


ration of the month. In the second case, the trustees 
must make out their tax list within the month, although 
they may not be able finally to complete it. They 
should however, within the first ten days after the 
meeting at which the tax is voted, make out their as- 
sessment; so that if a reduction is claimed, or an origi- 
nal valuation is found to be necessary, they can give 
the twenty days’ notice required by law, and complete 
their list by the expiration of the month. 

Errors in tax lists and rate bills have often heen dis- 
covered after they were made out. If discovered with- 
in a month from the time the tax was voted, and noth- 
ing has been collected, the trustees may recall them, 
correct the error, and redeliver them to the collector. 
But after the expiration of the month, and after any 
tax had been, in whole or in part collected, they did 
not, previously to the act of 1839, possess the power of 
correction. Inconsequence they were exposed to prose- 
cutions for slight and accidental errors which might 
have been easily corrected by parties who did not choose 
to take the more convenient and summary mode of ap- 
pealing to the Superintendent. ‘This is now effectually 
remedied by $5 of the act referred to, (No. 134,) by 
which trustees may ‘correct and amend errors in making 
out any tax list or rate bill, and may refund to any per- 
sonany sum improperly collected in consequence of 
such error.”’ By availing themselves of this provision, 
trustees may now protect themselves from vexatious 
suits. They need not wait for an appeal by the person 
complaining, but as soon as they hear of any complaint, 
they should investigate the case, and if they entertain 
any doubt, they may apply at once to the county Su- 
perintendent. They should state all the facts as 
strongly against themselves as they exist in truth, and 
should verify their statement by oath. They wilt 
then possess the requisite authority to correct 
the error, if there be one in law or in fact, and to 
make outa new tax list or rate bill, if the ease require 
it, and also to refund any tax improperly seliouted. 


3. How, and upon whom to be assessed, and for 
what property. 

Trustees are required by § 19 of the act of May 26, 
1841, (No. 107,) to apportion taxes “ on all taxable in- 
habitants of the district, or corporations holding pro- 
perty therein.”? This provision includes, of course, 
all actual residents of the district; and is extended by 
§ 77 (No. 116,) to ‘‘ every person owning or holding any 
real property within any school district, who shall im- 
prove and occupy the same by his agent or servant, 
whether he resides in the district or not.’”? They are 
also to apportion taxes ‘‘upon all real estate lying 
within‘the boundaries of such district, the owners of 
which shall be non-residents, and which shall be liable 
to taxation for town or county purposes, and shall be 
situated within three miles of the site of the school 
house in such district.’? This includes uncultivated 
and unimproved lands owned by non-residents, and 
situated in the district; and isan extension of the 
power given by § 88 (75) of the old act, which limited 
the lands ofnon-residents, subject to taxation, to those 
which were actually cleared and cultivated. The trus- 
tees may, in their discretion, omit to assess any tract 
or parcel of unoccupied non-resident land in their dis- 
trict, where the proportion of the tax, payable therefor, 
would not amount to fifty cents. This provision is in- 
serted to save the trouble of the subsequent proceed- 
ings rendered necessary in such cases, where so small 
a sum only can be finally collected. 

The apportionment is also to be made according to 
the valuations of the taxable property which shall be 
owned or possessed by them, [the inhabitants of the 
district, &c. as aforesaid,} at the time of making out 
such list; within such district, or partly within such 
district, and partly in an adjoining district. 

Taking these provisions tugether, the following gene- 
ral principles may be deduced : 

1. All the actual inhabitants of a district are to be 
taxed for the whole property, real and personal, owned 
or held by them within the district. Executors and ad- 
ministrators having in their possession or under their 
control the property of their testator or intestate, with- 
in the district, are taxable therefor, in their represen- 
tative capacity, as executors, &c. 

2. They are also taxable for any real property owned 
by them, lying partly within such district and partly 
in an adjoining distriet—that is, for such property as 
at the time of making out the tax list is owned by them 
and intersected by the boundaries of the district. In 


this respect the old law is not substantially altered. 








Nor is it in any sense material when the title of the 
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owner to the whole or any part of the land so intersect- 
ed accrued, whether before or after the organization of 
the district, so that it belonged to him at the time of 
making out the tax list, and is then intersected by the 
boundaries of such district. In such case, no matter 
what may be the respective proportions of the land 
owned in each district, the owner is taxable for the 
whole farm ud wy belonging to him, and so con- 
nected, in the district where he resides, only ; and be- 
ing so liable there, he cannot, of course, be taxed for 
the same property in any other district. 

3. All non-resident owners of real estate in the dis- 
trict, who improve and occupy the same by their agents 
or servants, are by § 77, (No. 116,) taxabite 
the property so owned, improved and occupied, in the 
same manner as though they actually resided therein. 
This provision is also tobe construed in connexion with 
those above referred to, and is applicable jn its full ex- 
tent only to cases where the property so occupied is 
wholly situated inthe district. Where it is situated 
partly in the district where the owner actually resides, 
it istaxable only in that district. And where it is situat- 
ed partly in two or more districts, in neither of which 
the owner resides, each district must tax such owner 
only for the part actually within its boundaries. It is 
also to be borne in mind that this class of cases is dis- 
tinct from that in which the land is occupied by a 
tenant—and also from that in which it is so occupied 
by a person working it under a contract for a share of 
the produce of sueh land. In each of these cases the 
actual possessor is to be taxed in the same manner as 
though he were the owner. See § 27, (No. 115 ante,) 
and § 83, (No. 121.) 

4. All real estate situate in a district, within three 
miles of the school house therein, and owned by non- 
residents, not included in either of the above class of 
cases, is also liable to taxation, and forms the subject 
of the directions contained in § 20 to 26 inclusive, in the 
act of 1841, (Nos. 108 to 114, both inclusive.) 

5. Land in the district belonging to corporations, 


whether cultivated or not, is taxable for school district |} 


purposes. The provision in the act of 1841, in this re- 
spect, produces a material alteration of the law as it 
formerly stood, and renders turnpike and rail-road cor- 
porations taxable for so much of the land owned by 
them as is situated within the respective school dis- 
tricts through which their roads pass. Such corpora- 
tions, and all others, are to be regarded as residents of 
the districts where their principal place of carrying on 
business is situated, and non-residents elsewhere. The 
mode of proceeding where they are non-residents is 
specifically pointed out by § 20 of the act of 1841, (No. 
108,) and the subsequent sections. 


Proceedings in case of unoccupied and unim- 
proved non-resident lands. 


When any real estate within a district liable to taxa- 
tion is unoccupied, the trustees at the time of making 
out their tax list are required by § 20 of the act of 1841, 
(No. 108,) whenever théy impose a tax on such proper- 


ty ‘to make and insert in such tax list, a statement |! 


and description of every such lot, piece or parcel of 
land so owned by non-residents therein, in the same 
manner as required by law from town assessors in 
making out the assessment rolls of their towns.” If 
the tax is returned by the collector unpaid, upon re- 
ceiving from him an account thereof, with the descrip- 
tions of the property as directed to be made. and the 
amount of the tax, together with an affidavit of the 
fact of nor-payment, and of due diligence used for the 
collection, the trustees are to credit him with the 
amount, §2!, (No. 109,) to compare the account so 
rendered with the original tax list, certify to its accu- 
racy, and transmit it, together with the collector’s af- 
fidavit and their certificate tothe county treasurer, § 
22, (No- 110,) who is to pav the amount so returned out 
of any moneys in the treasury raised for contingent ex- 
penses. § 23, (No. 111.) Such county treasurer is to 
lay the account, affidavit and certificate before the 
board of supervisors, who are to cause the amount of 
such unpaid taxes, with seven per cent in addition, to 
be levied on the lands of the respective non-residents 
liable to pay the same; which amount when collected, 
is to be returned to the county treasury, to reimburse 
the amount so advanced, with the expense of collec- 
tion. § 24, (No. 112.) Any person whose lands are in- 


cluded in any such account, may pay the tax assessed 
thereon to the county treasurer, at any time before the 
board of supervisors shall have directed the same to be 
The same proceedings are to 


levied. $25, (No. 113.) 


therein for |, 


be had for the collection of the amount so directed to 
be raised by the board of supervisors, as are provided 
by law in relation to taxes on non-resident lands gene- 
rally; and upon a return to the comptroller of the ar- 
rears uncollected, the amount isto paid on his warrant 
to the county treasurer, and the state is to collect the 
sume in the manner prescribed by law in respect to ar- 
(Nee ot county taxes upon lands of non-residents. § 26, 
No. 114.) 

Toenable trustees the betterto perform the duties 
thus devolving upon them, that portion of the Revised 
Statutes referred to in § 20, (No. 108,) and which is ap- 
plicable, is hereto annexed : 

“$11. The lands of non-residents shall be designat- 
ed in the same assessment roll, but ina part thereof 
separate from the other assessments, and in the manner 
prescribed in the two following sections. 

*©§ 12. If the land to be assessed, be a tract which is 
subdivided into lots, or be part of a tract which is so 
subdivided, the assessors sha)l proceed as follows : 

‘1, They shall designate it by its name, if known 
by one, or if it be not distinguished by a name, or the 
!name be unknown, they shall state by what other lands 
it is bounded : 

‘9. If they can obtain correct information of the sub- 
divisions they shall put down in their assessment rolls, 
and in a first column, all the unoccupied lots in their 
town or ward, owned by non-residents, by their num- 
bers alone and without the names of their owners, be- 
ginning at the lowest number and proceeding in numeri- 
cal order to the highest : 

‘*3. In a second column, and opposite to the number 
of each lot, they shall set down the quantity of land 
therein, liable to taxation: 

‘¢4. Ina third column, and opposite to the quantity, 
they shall set down the valuation of such quantity : 

‘5, If such quantity be a full lot, it shall be desig- 
nated by the number alone ; if it bea part of a lot, the 
part must be designated by boundaries, or in some other 
way, by which it may be known. 

‘“*$ 14. If the land so to be assessed be a tract which 
is not subdivided, or if its subdivisions can not be as- 
— by the assessors, they shall proceed as fol- 

ows: 

‘«1. They shall enter in their roll the name or boun- 
daries thereof, as above directed, and certify in the 
roll that such tract is not subdivided, or that they can 
not obtain correct information of the subdivisions, as 
the case may be: 

‘¢9. They shall set down inthe proper column, the 
quantity and valuation as above directed : 

‘<3. If the quantity to be assessed be the whole tract, 
such a description by its name or boundaries will be 
sufficient ; but if a part only is liable to taxation, that 
part or the part not liable, must be particularly des- 
cribed : 

‘4. If any part of such tract be settled and occupied 
by a resident of the town or ward, the assessors shall 
excepi such part from their assessment of the whole 
tract, and shall assess it as other occupied lands are 
assessed.”’ ’ > 

The residue of the sections relates to the making of a 
map which is supposed not to be applicable to trustees 
of school districts ; ifa map is already on file the trus- 
‘tees might reier to it in aid of their descriptions. 


4. Valuations of property, how ascertained, and 
mode of proceeding when reduction is claimed. 


The valuations of taxable property are to be ascer- 
‘tained as far as possible from the last assessment roll 
lof the town, and no person is entitled to any reduction 
jin the valuation so ascertained, unless he gives notice 
lof his claim to such reduction, to the trustees of the 
district before the tax list shall be made out. §79, 
(No. 117.) 7 

The assessment roll of the town when signed and ¢cer- 
tified according to the provisions of the 26th section of 
Title 2, Chap. 13, 1 Revised Statutes, is to be deemed the 
| jast assessment roll of the town. By § 27, of the same 
|title, this roll isto be delivered tothe supervisor of 
| the town on or before the first day of oe in each 
|year, to be by him delivered to the board of supervisors 
at their next meeting. : 

. According to the opinion of the supreme court in 7 
Wendell, 99, the roll is then to be deemed completed, 
so that the trustees may use it as the basis of their tax 
list. It is true that it may afterwards be altered by the 
board of supervisors, by increasing or diminishing the 
aggregate valuation of real estate of the town to make 
| it correspond with that of other towns. But it is obvi 
ous this will not affect the preportion between the in- 
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habitants of the same town, so that an assessment ap- 
portioned on either roll would be the same, so far as 
the realestate isconcerned. Should the proportions be 
varied when real and personal estates are assessed to 
the same person, yet under the decision referred to, the 
tax list made out upon the assessment roll as complet- 
ed by the assessors before ~ variation made by the su- 
pervisors would be valid. If any change is made by 
them, a subsequent tax list should vary also in the 
same particulars. Generally, the roll completed by 
the assessors will be a guide but the trustees can not 
be safe without recurring to the roll after its correction 
by the supervisors, as it has been held by the supreme 
court in the case above referred to, and in other cases, 
that if the tax list is made upon an assessment roll that 
: o- the last, valid one, the trustees will be personally 
iable. 

The question is often raised how far, and to what ex- 
tent, the last assessment roll of the town is to be fol- 
lowed in the valuations of trustees in levying taxes. It is 
to be —— as the sole guide, where a valuation has 
actually been made by the assessors on property, the 
condition of which remains substantially the same. 
But where improvements have been made on real es- 
tate which has thereby actually been enhanced in value 
since the last assessment roll was completed, or where 
any material change has occurred in the situation of 
the property, it is obvious that the last assessment roll 
ceases to be a standard of valuation. So, where an in- 
habitant acquires or parts with personal property, 
since the assessment rol! was made out. And it is to 
be recollected that trustees are bound to follow the last 
assessment roll as far as possible, only with a refer- 
ence to the valuations of property. Where it has 
changed hands, they are to put the assessment to the 
present owner, adopting the valuation of the town as- 
sessors. Where for instance one inhabitant sells his 
farm to another, the trustees in levying a tax are to as- 
sess the farm to the vendee, at the valuation of the town 
assessors, where no substantial improvement enhan- 
cing its vale has occurred in the mean time, reducing 
if the circumstances require it, the valuation of his 
personal property, by the amount paid or secured to be 
paid as consideration money of the purchase, and in- 
creasing by the same amount, the valuation of the per- 
sonal estate of the vendor. Ineither of these cases 
however, as an original valuation by the trustees in 
part would become necessary, the proceedings prescrib- 
ed by § 80 (No. 118,) would be requisite. But where a 
mere exchange of realestate is effected, no change in 
the valuations should be made, unless in the cases 
above specified, of substantial improvements or alter- 
ations, the names of the respective persons liable, only, 
requiring to be changed. “4 

here a reduction is duly claimed, and where,for any 
reason, the valuation of taxable property can not 
be ascertained from the last ussessment roll of the 
town, the trusteesare required by § 60, (No. 113,) to ‘‘as- 
certain the true value of the property to be taxed from 
the best evidence in their power, giving notice to the 
persons interested, and proceeding in the same manner 
as the town assessors are required by law to proceed 
in the valuation of taxable property.”? The proceed- 
ings to be had in such cases are specifically and parti- 
cularly pointed out in the extract from the Revised 
Statutes relating to the assessment of taxes, pages 80 
and S1 ante, to which the attention of the trustees is re- 
ferred. Substituting the word “trustees” for ‘asses- 
sors,’’ wherever it occurs, the directions there given 
will afford a perfect guide inall proceedings under sec- 
tion 80. It has been decided by the Superintendent, p. 
319, Decisions, &c. that the notice may be given by 
posting it in three public places. It isto be given in all 
cases of variation from the town assessment roll. 


5. Tax for building School-House. 


By § 81, (No. 119,) the trustees, in assessing a tax 
for building a school-house, are to exempt any person 
set off to their district without his consent, from any 
other district, within four years preceding the assess- 
ment of such tax, who shall have actually paid with- 
in that | een in the district from which he was 
taken under a lawful assessment therein, a district tax 
for the same purpose. The burden of proof in this case 
undoubtedly rests with the persons claiming the exemp- 
preg - the trustees can have no official knowledge of 

e fact. 


6. When taxes may be imposed by Trustees 
without being specifically voted. 
By § 14 of the act of 1841, (No. 127,) ‘‘ When the trus- 





tees of any school district are required or authorized by 
law; or by vote of their district, to incur any expense 
for such district, and when any expenses incurred by 
them, are made by express provision of law a charge 
upon such district, they may raise the amount thereof 
by tax in the same manner as if the definite sum to be 
raised had been voted by a district meeting, and the 
same shall be collected and paid over in the same man- 
ner. 

When town superintendents of commonschools have 

ascertained the proportion belonging to a new district 
of the value of the property of the one from which it 
was wholly or in part formed, the trustees of such last 
{mentioned district are required by § 69, (No. 94,) to le- 
; vy, raise and collect such proportion, with the fees for 
collection, upon the taxable inhabitants of their dis- 
trict “in the same manner as if the same had been au- 
thorized by a vote of their district for the building of 
ja school-house;’”? and when collected, to pay over the 
{amount to the trustees of the new district ‘to be ap- 
mem by them towards procuring a school-house for 
their district; and the moneys so paid to the new dis- 
‘trict shall be allowed tothe credit of the inhabitants 
| who were taken from the former district, in reduction 
of any tax that may be imposed for erecting a school- 
‘house.’’ That portion of the moneys so paid arising 
|from the valuation of the district library can only be 
jappliedto the purchase of books, or in reduction of 
| any tax that may be imposed for their purchase. 

The amount so raised is to be allowed only ‘‘to the 
credit of the inhabitants who were taken from the 
former district.’”? It can not be applied to the benefit of 
their grantees, assignees or successors, in case they 
subsequently remove out of the district before an op- 
—— is afforded for its application in their own be- 

alf; and in such eases it must of necessity be applied 
to the general purposes for which taxes are raised. 

It is also to be borne in mind that such proportion 
is only to be ascertained and raised in the case of the 
formation of a new district; and that the provision in 
question is not applicable to the case of the annexation 
of inhabitants, with or without their consent, from one 
| existing district to another. 


By § 4 of the act of 1841, (No. 96,) ‘‘in cases where 
by the dissolving a district, its school house, or 
other property, shall be annexed to, or included in, 
another district, the town superintendent of com- 
mon schools, by whose orders such dissolution was 
effected, shall appraise such property in the manner 
provided by law in cases of the creation of new dis- 
tricts; and the proportions assigned to the inhabitants 
of such dissolved district who are not annexed to the 
district which includes the school house or other pro- 
perty, shall be raised by the trustees of such last men- 
tioned district, and paid over to the trustees of the 
district to which such inhabitants are annexed, in the 
same manner as in case of the creation of a new dis- 
trict, and to be applied to the same purpose.”’ 

By § 11 of the act of 1841, (No. 122,) the trustees are 
required to purchase two blank books, for the purpose 
specified in that section, and by sub. 1 of §74 (No. 102,) 
a book is to be provided for recording the proceedings 
of the district. The trustees will be justified in impo- 
sing a tax, or adding to the amount of any voted by the 
district, for the expense of these books. ; 

They are also to impose a tax for the deficiency of 
teachers’ wages, occasioned by the exemption of indi- 
gent pupils, as explained in the remarks on that sub- 
ject. 


7. Form of a District Tax List to raise any 
tax voted or charged on a District, and of a 
Warrant for its collection. 


List of Taxes apportioned by the Trustees of Dis- 
trict No. in the town of Trenton, on the taxable in- 
habitants of said district, and corporations holding 

roperty therein, and upon real estate lying within the 
_ of such district, the owners of which are 
non-residents thereof, for the purpose of raising the 
sum of laid and charged on the said district, 
according to law. 














Names of inhabitants and | Amount of 
corporations. | taxes. 
James Thomas, eeecee cocecscccsesceceee| 86 00 
The President, Directors and Company} 
of the Bank of Utica, srresserreee sees 60 00 
James Thomas, executor of the estat 
of John Thomas, deceased,-++-----+--- 50 00 
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{\ 
Statement and description of unoccupied and || 
unimproved Lands of non-residents of said) 
district, upon which a tax has been imposed || 
as above stated. | 




















=s6 _; | 
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No. and description oflots=S=.2 |] sla) Ex | 

and parts of }ots. Scis 3®s; 6S 
sake eu | = } 
Seen soc = | 
sex F) | | 
Optom > < 

No. 17, serecee coccce veces! 10 acres.| *25 00 #0 75 

Southwest quarter of lot! ' 

No. QB, eeereeeeceee see ei Qh “ 6 00 | 0 50 
Tract not subdivided, ----!5 “ 10 00 0 624); 
Or, 

Tract, the subdivision of | | 
which cannot be ascer- | | 
tained, bounded North 
by lot No. 17, South by | 
north line of A. B. East | | 
by lut 15, and west by | 
town line,+rrs-+--ee eee “ “ “ 

To the Collector of School District No. in the 


town of Trenton, in the county of Oneida. 

You are hereby commanded to collect from. each of 
the taxable inhabitants and corporations named in the 
foregoing list, and of the owners of the real estate de- 
scribed therein, the several sums mentioned in the last 
column of the said list, opposite to the persons and 
corporations so named, and to the several tracts of |) 
land so described, together with five cents on each dol- | 
lar thereof for your fees; and in case any person, upon}; 
whom such tax is imposed, shall neglect or refuse to 
pay the saine, you are to levy the samme by distress and 
sale of the goods and chattles of the person or corpora-|! 
tion so taxed,in the same manner as on warrants issued 
by the beard of Supervisors to the Collectors of towns; 
and you are to make a return of this warrant within 
thirty days after the delivering thereof to you; and| 
within that time to pay over all moneys collected by 
virtue hereof to the Trustees of the said district, some 
or one of them; and if any tax on the real estate of a non- 
resident mentioned in the said list shall be unpaid at 
the time when you are required to return this warrant, 
you are to deliverto the Trustees of the said district 
an account thereof, according to law. 

Given under our hands this day of 
year one thousand eight hundred and = 

3 


in the 


C. D. ¢ Trustecs. 

By § 29 of the act of 1841, (No. 105,) It is not neces- 
sary for the trustees to aflix their seals to any war- 
Tant. 


8. Renewal of Warrants. 


By § 89, (No. 133,) the trustees are expressly autho- 
rized to renew a warrant against any delinquent per- 
son once; but in analogy to a decision of the supreme 
court, relating to warrants for the collection of town 
and county taxes, it has been supposed that a warrant 
issued by trustees of school districts could not be re- 
newed more than once. This has been remedied by the 
sth section of the act of 1839, (No. 184.). They may 
now be renewed as often as may be necessary, with the 
approbation of the town superintendent, but not other- 
wise. Applicatious for such approbation must state 
the facts and circumstances, and the reason why the 
warrant has not been collected, and must be verified 
by oath. Such renewal may be in the following form, 
endorsed onthe warrant: 

We hereby renew the within warrant, with the appro- 
bation of the town superintendent of common schools, 
this day of 184 ~ oe 

‘ C. D. ? Trustees. 
ELF 





IV. Duties of Trustees in relation to the 
purchase, custody and sale of School 
Houses and Sites, the repair of such 
houses, and furnishing them with ne- 
cessary fuel and appendages. 


1. Purchase and custody of Schvol Houses. 
By sub. 5, of § 75, (No. 103,) trustees of school dis- 














tricts are vested with full and ample powers for earry- 
ing out the vote of the district, for the procurement of 
a site and building, by hiring or purchasing, and for 
furnishing and repairing the school house; and by sub- 


| 6, of the same section, they are ‘to have the custody 
| and safe keeping of the district school house.”’ 


Questions have frequently arisen, as to the extent of 
the power conferred by this last subdivision: and to 
what uses the school house should be confined by the 
trustees, 

The general principle in relation to questions of this 
nature arising in the several school districts, is this: 


; that itis the duty of the trustees to exercise such a 


general supervision over the care and management of 
the district school house, as that the instruction of pu- 
pils in the school shall not be embarrassed by any use 
of the house other than for school purposes; and that 
the property of the district, and the furniture, books, 
and papers belonging to the school, or the pupils shall 


, hot be injured or destroyed. Any use of the house in 
| subordination to these restrictions, and not inconsis- 


tent with the main purposes for which it was designed, 
must be left to the determination and pleasure of those 
to whom it belongs, whose wishes and directions in 
this respect, the trustees are bound to carry out. The 
school house is the preperty of the district and subject 
to its control, within the limitations of the law. The 
purpose for which it was erected must be pursued, and 
nothing can be suffered to interfere with that. But 
when that purpose is accomplished, there is neither 
reason nor law, for prohibiting its application to any 
object of social or moral improvement which the ma- 
jority of the inhabitants may sanction.gl pon this prin- 
ciple, and subject to the restrictions and limitation re- 
ferred to, it may be used out of school hours, and when 
aot wanted for any district purpose, for religious 
meetings, Sunday schools, lectures, debating secieues, 


; or any other mora}, literary or useful purpose, with the 


approbation of a majority of the district and the con- 
sent of the trustees, or any two of them. 


2. Sale of School House and Site. 

A very important branch of the duties incumbent up- 
on trustees, is that which relates to the disposition ot 
the school house and site, when no longer required for 
district purposes. By $4, of chap. 44, ofthe laws of 1821, 
(No. $s,) the inhabitants of the district are authorized, 
whenever the site of the school house has been legally 
changed, to direct the sale of the former site, together 
with the buildings and appurtenances, or any part 
thereof, at such price, aaa upon such terms as they 
shall deem most advantageous to the district. In this 
the trustees act merely as the ministerial officers of the 
district, and are bound to carry eut the direcuons of 
the inhabitants. They are to execute the necessary 
conveyances to the purchaser; and when a credit is di- 
rected to be given for any portion of the consideration 
money. they are to take, in their corporate name, such 
security, by bond and mortgage or otherwise, as they 
may think proper; to hold the same as a corporation, 
and account to their successors; and they are also au- 
thorized, in their name of office to sue for and recover 
the moneys due and unpaid upon any security so taken 
by them, or their predecessors, with interest and costs. 
They are by § 5, of the same act, (No. $9,) to apply the 
moneys arising from such sale to the expenses incurred 
in procuring a new site, and in removing or erecting a 
school house, so far as such application shall be neces- 


sary. 

By §40f chap. 308 of Laws of 1835, (No. 90,) trus- 
tees are vested with the necessary power to sel) and 
convey the old site, whenever a new one has been 
legally selected upon such terms as they shall deem 
advantageous to the district. This provision is some- 
what repugnant to that in No. 88, and would seem to 
give the power of disposing of the school house to the 
trustees absolutely, withouta vote of the district. But 
on the principle of construing statutes on the same 
subject so as to give effect to each, as far as possible, 
the better course would be for the trustees to execute 
this power only when the district has not expressed its 
will on the subject. ; 

By § 3 of the act of 1841, No.(95,) ‘‘ Whenever two 
or more districts or parts of districts shall be united, 
and there shal! be more than one schoo! house in such 
new or altered district, the trustees of such district 
may sell the site and buildings thereon, of either or 
both the school houses situated in such new district.” 


3. Modes of providing Fuel. 
There are three modes of providing fuel for the use 
of school districts 


Ist. By a specific tax for that pur 
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pose, to be voted by the inhabitants: 2d. Where this 
mode is not adopted, the trustees are directed by § 85, 
(No. 124,) to determine the proportion which every per- 
son sending children to school shall be liable to provide, 
accofling to the number sent by each, exempting indi- 
gent persons: and 3d. ‘If any person liable to provide 
such fuel, shall omit toe provide the same, on notice 
from any one of such trustees, it shall be the duty of 
the trustees to: furnisb such fuel, and to charge the 
person so in default, the value of, or amount paid 
for, the fuel furnished,” § 86, (No. 125,) anc to add such 
amount to his rate-bill, or prosecute for and collect 
the same. § $7, (No. 126.) 

Trustees should see that the respective proportions 
of fuelare promptiy furnished by the inhabitants, or 
the amount due, on neglect, promptly collected, 

The statute uses the term ‘fuel,’? which imports 
wood or other material ina state fit for use. The trus- 
tees should not receive large or green logs, which re- 
quire splitting or cutting: but should require the wood 
to be adapted to the fire place or stove. 
done by those who are to furnish the fuel, there are no 
means of having it prepared. It cannot be said to be 
the duty of the teacher, or of the pupils, to eut or split, 
orinany way to prepare the materials sent for use. 
Great inconvenience has been frequently experienced 
from the omission to supply proper fuel, and the schools 
have ofien been dismissed in consequence. 





V. The employment of teachers and their 
payment,nd the making out and col- 
lecting of rate-bills. 


1. Contracts with Teachers. 


By sub. 7. of § 75, (No. 103.) trustees are ‘to contract 
with and employ all teachers in the district.’’ 


The most frnittul source of diffienlty in school districts, |) 
aud of applications to the superintendent, has been the | 


looseness and irregularity with which these contracts 
have been made. 
agreed to pay the teacher the whole amount of public 
money that should be received, be it more or less. This 
Is unjust to the teacher or the district, and has almost 
always led to contention. The agreement should be to 
pay him a specific sum by the month or by the quarter, 
adequate to the value of his services. 
money is not sufficient, the deficiency should be sup- 
plied by a rate-bill. It is not to be believed that any in- 


telligent citizens will consider that sordidness to be | 


economy, which prefers that their children should be 
brought up in ignorance, or instructed in error, rather 
than contribute the mere trifle which will secure them 
an education, at least sound and accurate, as far as 
it goes. When the rewards which other professions 


and avocations hold out to talent, knowledge and in-! 


dustry, are so liberal, how can it be expected that per- 
sons, competent to the great business of instruction, 


should devote themselves to it for a compensation in-! 


adequate to their support ? 

If the public money should be more than sufficient 
to remunerate the teacher, the tustees should consider 
whether they may not establish another school, ora 
distinet department. A large amount of public money, 
indicates a large number of children over 5 and under 
16, and of course there will be the materials for a large 
school, or for more than One, seagdecially if they are 
Pe a character to command respect and inspire confi- 

ence. 

It is strongly recommended that wherever it shall be 
practicable, there be a separate school for boys under 
the charge of a male teacher, and another for girls, 
under a female. 

Should there be a surplus of public money after paying 


a fair and just equivalent to the teachers who can be use- |} 


fully employed, the district will always be relieved 
from the consequences of not expending the whole, up- 
on application to the superintendent. 

A practice prevails to some extent, of contracting 
with teachers that they shall collect the rate-bill, or 
the sum that may be deficient after applying the 
public money. This is wholly illegal, and is sure 
to involve trustees and teachers in difficulty. The de- 
ficiency must be collected by the trustees, by warrant, 
annexed toa rate-bill, and delivered to the collector. 
The Superintendent has constantly refused to interfere 
in all cases where any arrangement for the collection 
teachers’ wages, other than that prescribed by law has 
been made; and he will steadily continue such refusal. 
The expression in sub. & of § 7a, Rev. Stat. (No. 103,) 


Unless this is | 


‘excepting such sums as may have been collected by 
the teachers,” implies that they may collect their wa- 
ges. But this can apply only to the case of voluntary 
payment, and does not justify trustees in abandoning 
the means of collection provided by law. 

Another practice requires notice. It is that of trus- 
tees engaging with a teacher that he shall board with 
the parents of the children alternately. There is no 
authority for such a contract, and it cannot be enforced 
on the inhabitants. This compulsory boarding gives 
occasion to constant altercation and complaint, which 
often terminates in breaking up the school. The best 
arrangement is to give the teacher a specific sum and 
let him board himself. But there are some districts so 
destitute that it may afford the inhabitants considera- 
ble relief to be permitted to board the teacher. In such 
leases the object can be obtained in another way. Let 
\the trustees contract with the teacher at a specific sum 
ips r month, or by the quarter, and they then agree with 
|him, that if he shall be afforded satisfactory board at 

the house of any of the inhabitants, he willallow what- 
}ever sum may be agreed on per week for such board, to 
|be applied to his wages, and will give an order on 
jthe trustees for the amount, to the person with whom 
jhe hoards: afid the trustees may then accept such or- 
der from the inhabitants, as payment to that extent up- 
on his tuition bill, and deduct it from the amount to be 
‘paid the teacher, after having paid him the whole of 
| the public money. 

It is strongly recommended, that all contracts with 
jteachers he inade in writing, and a duplicate kept by 
‘each party. In no other way can justice be done to 
jthe parties in case of any dispute. 


| The power of the trustees to contract with and em- 


iploy teachers, cannot be controlled by the mhabitants: 
although it should never be exercised unless under very 








In some districts the trustees have |: 


If the public} 





jpeculiar circumstances, in opposition to the known 
| wishes of a decided majority of the district. 
| 


2. Mode of paying Teachers. 


‘| This is specifically provided for by § 75, (No. 103,) 
above referred to. By subdivision §S, the trustees are 
\|‘*to pay the wages of such teachers, when qualified, 
|jout of the moneys which shall come into. their bands 
|| from town superintendents of common schools, so far 
‘'as such moneys shall be sufficient for that purpose; 

and to collect the residue of such wages, excepting 
;such sums as may have been collected by the teachers, 
|from all persons liable therefor.” 
‘| By subdivision 9, 10, 11, 12, 13 and 14, they are: 
|| ‘* To divide the public moneys received by them, 
1 whenever athorized hy a vote of their district, into not 
|. exceeding four portions for each year; to assign and ap- 
|! ply one of such portions to each quarter or term 
};during which a school shall be kept in such district, for 
‘the payment of the teicher’s wages during such quar- 
‘ter or term; and to collect the residue of such wages, 
jnot paid by the proportion of public money allotted for 
{that purpose, from the persons liable therefor,as above 
' provided: 
| ‘*Toexempt from the payment of wages of teachers, 
such indigent persons within the district as they shall 
\ think proper: 

‘¢To certify such exemptions, and deliver the certifi- 

cate thereof to the clerk of the district, to be kept oa 
| file in his office: 
“To aseertain by examination of the school lists 
ikept by such teachers, the number of days for which 
jeach person not so exempted, shall be liable to pay 
for instruction, and the amount payable by each per- 
son: 
-¢To make outa rate bill containing the name of each 
‘person so liable, and the amount for which he is liable, 
ladding thereto five cents oneach dollar of the sum due 
‘trom him, for collector’s fees; and to annex thereto a 


jwarrant for the collection thereof: and 

‘© To deliver such rate bill, with the warrant annex- 
ed, to the collector of the district, who shall execute 
the same in like manner with other warrants directed 
to him by them.” 

By § 13, of the act of 1841, (No. 104,) ‘the trustees 
of any school district are authorized to exempt any in- 
digent person from the payment of the teacher’s wages, 
either in part or wholly, and shall certify the whole 
amount of such exemption in any one quarter or term, 
and the same shzll be charged upon such district.”? And 

By § 30, of the same act, (No. 106,) ‘‘ where by rea- 
son of the inability to collect any tax or rate bill, there 
;Shall be a deficiency in the amount raised, the inhabi- 
!'tants of the district, in distriet meeting, shall direct 
the raising of a sufficient sum to supply such defi 
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ciency, by tax, or. the same shall be collected by rate 
bill, as the case may require.’”’ 

In accordance with these several provisions, trustees 
of districts in making out their rate bills, will hereaf-| 
ter proceed as follows : H 

1. ‘They will first ascertain the amount due to the, 
teacher, under his contract, for the first quarter’s ser-| 
vices. ; 

2. They will then apply so much of the public mo-| 
ney as is applicable to the term, in diminution of such! 
aunount. i 

8. They will assess the balance upon each inhabitant | 
who has sent to the school during the term, (including 
indigent persons) according to the number of children 
and of days sent by each, as appears by the verified list 


| 
| 


kept by the teacher, under the 11th section of the afore-, 


said act. (No. 122.) 

4. They will then proceed to exempt, either wholly 
or in part, such indigent inhabitants as they may think 
proper for the payment of their proportions of such as- 


sessment, and certify the whole amount of such exemp- | 


tions, and deliver the certificate thereof to the clerk of 
the district to be kept by him. 

5. They will then make out arate bill agamst those 
exemptec in part, for the balance remaining atter such 
partial exemption, and against those not exempted eith- 
er wholly or im part, for the collection of the amounts 
assessed against them respectively, and add their war- 
rant, in the usual manner. Such warrants need not be 
under seal, and may be executed by the collector ‘in 
any other ‘district or town, in the same manner, and 
with the like authority, as in the district for which he 
was chosen or appointed.” (No. 132.) 


6. The trustees will collect the amount of exemptions, | 


as certified by them, by a tax, which they are author-! 
ized to impose by the Ith section (No. 127.) upon all 
the taxable inhabitants of the district, ‘in the same 
manner as if the definite sum to be raised had been 
voted by a district meeting.’ They may immediately 
proceed to impose this tax; or they may add the amount 


to any tax thereafter imposed for district purposes, as |! 


may be most convenient. ‘ , : 
Trustees should exercise a liberal discretion in ma- 


king exemptions in behalt of indigent inhabitants, so |! 


that the charge for tuition shall in no case be burden- 
some; while, on the other hand, they should never al- 


low the consideration of the trifling amount of the)! 
general tax for such exemption when levied upon the}, 
whole taxable property of the district, to tempt them || 


into an unnecessary exercise of the powers confided to 
them. 


To illustrate this proceeding more fully, let us apply 
the several steps necessary to be taken in ordinary 
cases. Suppose a teacher employed for the usual term 
of four months at $20 per month. The public money, 
including local funds, belonging to the district, and ap- 
plicable to the term, either by the decision of a district 


meeting, as above specified, or by the determination of , 


the trustees, is #40: the amount due the teacher for his 
quarter’s services is, of course, $50, of which the trus- 
tees pay him $40 at once, from the public money, and 
take his receipt therefor. They then call upon him for 
his list, kept and verified according to the provisions 
of § 11 of the act of Is44y (No. 122;) and after having 
ascertained from such list 
they will proceed to assess the respective proportions 
of the remaining $40, from each, according to the 


1e number of days’ attend: | 
ance for which each per€on sending to scheol is liable, | 
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“\Whole No.| 








Names of inhabitants sending, of days Amount of 
to school. , sent. | school bill. 
John Jackson,+s+re-+ eeeeee cree 104 | 04 
James Johnson, «++ e+++e+ coerce 416 | 416 
Timothy Warner, ------- steers 312 3 lz 
Peter Barney, -+++eeerees cece 50 50 
Solomon Kinney, -+++++++e+e++- dA a4 
William Jones, ++++e+ esse eeeeee 416 | 416 
John Dyc,+ss++eeeeee Seinen areas 104 | 104 
| William Johnson, -+++++- +--+ 104 | 1 04 
Thomas Jones, ---- eeeeee cepeee | 54 
| John Radcliff, - ccc. coccce sce 5 20 
James Tunicliff,, -++++++--+---- 45 20 
Jolin Simons, eo-e e+ cece cece cece} 520 
| Joseph Williams, + ++-e++ eeeeee 3 60 
| — 
| 3,120 | S40 00 


| 
| 

This assessment should be signed by the trustees and 
filed with the district clerk. 

The next step is to exempt such indigent persons as 
the trustees may think proper, from the payment of the 
sums set opposite to their names, either wholly or in 
part. Suppose Peter Barney to be exempted wholly, and 
Thomas Jones and John Radcliff each from the payment 
of one-half the amounts assessed tothem; the trustees 
will first make out a certificate, to be filed with the 
clerk of the district in the following form : 


3. Certificate of Exemption. 
_ We, the undersigned, trustees of District No. ™ 
in the town of Trenton, do certify, that we have tins 
day exempted Peter Barney from the payment of any 
share of the wages of the teacher employed in said 
district for the term ending on the day of 
Is and Thomas Jones and John Radcliff each from 
the payment of one-half the amount assessed to them 
respectively, as their share of such wages. 


| 


| Dated this day of IS 

{| A. RB. 

C.D, brutes 
E. F,; 


They will then proceed to make out their raté bill 
and warrant, in the following manner : 


Form of Rate Bill and Warrant. 


Rate Bill, containing the name of each person liable 
for teachers’ wages in District No. in the town 
of Trenton, for the term,ending on the day of 

14 and the amount for which each person 
not exempted, either wholly or in part, from the pay- 
ment of such amount, is so liable, with the fees ef the 
collector thereon. 


| 
| 


| | 





io ion ta te 
| | & > if je | 
| ee we eee 
; |= Sie je] 23] 
| P Aces =19 
|| Names of inhabitants) 3% Go sf] &-4 | 
| sendingto school. |&2/e5j;52|&£& 
\} \2eis ee iZo | 
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|| John Jackson,--+-+-+-| 104 $1 04 80 05 $1 09, 












| 

whole number of days and children sent. Thus, if one | James Johnson, ++++++| 416 416) 0 21) 4 37 
inhabitaut has sent four children for 104 days, he/|! Vimothy Warner, +--+} 312, 3 12) 0 16) 3 28) 
will be charged for 416 days, and so on. Suppose upon |} Solomon Kinney, ---- | 64) 0 54) 0 03) 0 57 
adding up the whole number of days thus ascertained, || William Jones, +++---) 416) 4 16) 0 21) 4 37 , 
the total is found to be 4,000, for the average attend-|) John Dye,--+--+++++- ‘| on Be 04) oon 5 oe Sean te 
ance of 40 scholars for the whole term: the proportion | William Jobnson, ----| 104) 1 04) 0 05) 1 09 teacher. 
of $40 due for one scholar for each day, would be one || Thomas Jones, ++++++ | 520; 2 60 O 13) 2 73/%3 paid to 
cent: and this multiplied by the number of days each| John Radcliff, ----++- +) 520) 2 60) 0 13| a toncher. 
scholar attended, would give his proportion; and by |, James. a 520! 5 20) 0 +6) 5 46 
adding the proportions of each belonging to the same || John Simon, : +: ‘pies, 520; 5 20) 0 26) 5 46 
family, the amount due from each person sending to}) Joseph Williams, +++++| 3 
school, is ascertained. The trustees then make ont|} ae ie ae 
an assessment in the following form. } 8, 070136 90) 2 72/88 OM 

Form of Assessment. To the Collector of School District No. in the 


town of Trenton, in the county of Oneida. 

You are hereby commanded to collect from each of 
the persons in the annexed rate bill named, the several 
sums mentioned in the last column thereof, excepting 
such sums es may have been collected by the teacher ; 
and within thirty days after receiving this warrant to 
pay the amcunt so collected by you, (retaining five pe 
cent for your fees,) inte the hands of the trustees of s - 


Assessment containing the name of each person lia- 
ble for teachers’ wages in District No. in the town 
of Trenton, for the term ending on the day of 
1s4 , and the amount for which each person is liable. 
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district, or one of them ; and in case any person therein 
named shall neglect or refuse to pay the amount set op- 
posite his name as aforesaid, you are to levy the same 
by distress and sale of the goods and chattels of such 
person. 

Given under our hands this ay of in 
the year of our Lord one thousand eight hundred and 


C. D, Trustees. 


». F, 

There will still remain 23-10 of the amount due the 
teacher for his wages, being the amount of exemptions 
by the trustees; and this sum must be levied by tax on 
all the taxable inhabitauts of the distriet and corpora- 
tions holding property therein, in the same manner as 
thongh such amount had been actually voted by the dis- 
trict to be raised. If the teacher can wait upon the dis- 


behalf, the amount may be added tothe next tax that 
may be voted for district purposes. It should, howev- 
er, be assessed within a reasonable time ; and wherev- 
er the amount of exemptions is sufficient to warrant an 
immediate assessment. it should at once be levied.— 
The trustees must exercise a sound discretion in this 





respect, with reference to the amount to be raised, and 
the probability of an early opportunity to add it tosome | 
district tax. | 

Any inhabitant of the district liable for the payment | 
of teachers’ wages, may pay his proportion fo the teach- | 
er, at auy time before the rate bill is actually made out; | 
and such payment exempts him, to the extent so paid | 
from the operation of the rate bill. The language of the | 
sth subdivision of § 12, (No. 103,) recognizes the right 
of collection on the part of the teacher; although, as 
before remarked, its exercise is, as a general rule, inex- | 
pedient. Where any portion of his bill is thus eollect-| 
ed by the teacher, notice of the amount, and the name; 
of the inhabitant paying it, should be given to the trus- | 
tees at the time of furnishing them with the list of pu- | 
pils; and the amount so paid must be allowed to the | 
credit of the person paying it. But the whole sum for 
which the rate bill and preliminary assessment is mide 
out, ts not to be varied by the fact of such payment; | 
credit only is to be given for the advance to the teacher | 
mathe rate bill; as otherwise, by diminishing the sum | 
to be raised by the amount so paid, a double assessment | 
on the person paying, would be the consequence. 








VI. Annual Reports of Trustees. 
I. When Annual Reports of Trustees are to be 
made. 


The statute, §91, (No. 136,) requires that trustees | 
shall make their annual reports on or before the Ist of | 
March in each year. The report includes the transac- 
tions of the year ending the last day of the preceding | 
December. As they have two months to make their re- | 
port, there is no excuse for deferring it beyond the first 
of March. If the trastees make their reports atan) 
early day, the town sup’t will have time to examine | 
preg and return them for correction, when found defce- 

ive. 

If a report does not show a compliance with the law, 
the town sup’t can not apportion to the district a! 
share of the school moneys; and if the presentation of 
the report is delayed until the day of the apportion- 
ment, no time will be left for returning it to the trustees, 
and the district will lose its publie money, leaving only 
the remote contingency of showing a case, which will 
justify the Superintendent of Common Schools in allow- 
ing the loss to be made up at the next year’s apportio:- 
ment. Even if his interposition is obtained, great in- 
convenience and embarrassment are inevitable through 
the loss of the public money one year, and the receipt 
of a double portion the next. 

When trustees go out of office between the last of 
December and the first of March. they should promptly 
make out their report before the expiration of the term 
of office, and deliver it to their successors. This will 
save them and their suceessors much trouble, and will 
much facilitate their receipt of the public money. 

By § 6, of the act of 1939, (No. 166,) trustees of school 
districts will perceive that a penalty of ten dollars is 
imposed for refusiag or wilfully, neglecting tomake any 
report or to perform any other duty required by law or 
by the regulations or decisions of the superintendent, 
made under the authority of any statute ; and they are 
referred to the foregoing instructions to supervisors for 
the views of the superintendent respecting the execu- 
tion of this provision. They are also liable to a penal- 
ty of $25, and to be deemed guilty of a misdemeanor, 

















for signing a false report, with intent to procure a 
greater share of public money than the just proportions 
of their district. § 96, (No. 145.) 


2. Report, what to contain. 


In addition to the particulars required by § 92, (No. 
137.) trustees are, by 9 1 of chap. 241, laws of 1837, 
(No. 138,) to state the amount of money paid for teach- 
ers’ wages, inaddition to the public money received 
from the commissioners, 

By virtue of the authority conferred on the superin- 
tendent, by the same seetion, they are also hereby re- 
quired, hereafter to stat@ in their annual reports, 

1. The number of books belonging to their district li- 
brary on the last day of December im each year: 

2. The number of times the school in their district 


: i} has been inspected and visited by the superintendent, 
trict, or the trustees choose to advance the money in its | 


and the number of times such school has been inspect- 
ed by the town superintendent during the year re- 
ported : 

3 The names of the several school books in use inthe 
school in their district during such year: 

4. The number ef pupils who have attended the 
school in said district for a term less than two months, 
during the said year; the number attending two and less 
than four months; the number attending four and less 


\|i/than six months; the number attending six and less 


than eight months; the number attending eight and less 
than ten mouths; the number attending ten and less 
than twelve months; and the number attending twelve 
months : 

5. The number of select and private schools in their 
district, other tham incorporated seminaries, and the 


llaverage number of pupils attending them during the 


preceding year: 

6. The number of colored children between the ages 
of 5 and 16 years. attending any school for such children 
established in the district, and instructed therein at 
least four months by a teacher duly licensed, specifying 
the number attending from different districts, designat- 
ing such distriets, and the number from each, the 
amount of public inoney received from the commission- 
ers for such schools during the year ending with the date 
of their report, and the amount paid for the compensa- 
tion of such teacher, over and above the public money 
so received. 

One of the most important items in the annual report 
of trustees, is the number of children residing inthe 
district between the ages of five and 16, as it affords the 
most sure and praetical test of the progress of primary 
education. There is reason to believe, as has beer 


\|heretofore remarked, in the instructions to commis- 


sioners (see page 116 ante,) that the reports have been 
very inaccurate in this respect. Some difficulty has, it 
is true, been experienced in determining with the requi- 
site precision, the children proper to be included within 
the boundaries of the several districts; but the specific 
rovisions of the late act, § 34, (No. 140,) will, it is be- 
ieved, remove every difficulty of this kind. By that 
section it is required that the reports shall include al! 
children ever 5 and under 16, who, at the date of the re- 
port, are actually in the district, composing part of the 
fainily of their employers, &c. residing at the time in 
the district, although such residence,—that is, of the 
employers, parents, &c. be temporary. But children 
belonging to the family of a person who is an inhabitant 
of another district, are not tobe included. If, thete- 
fore, a person who is not an inhabitant of some other 
district, resides temporarily ina given district, all the 
children belonging to his family are to be reported.— 
The law embraces a class of persons who were not be- 
fore enumerated in any district :—those whose parenis 
or employers had not gained a residence in the State 





VII. Trustees accounting to their Succes- 
sors, paying over balances and deliver- 
ing papers to them. 


When the term of office of the trustees expires, after 
the annual distribution is made, and before the first day 
of January, their successors are often put to great and 
unnecessary troubie to obtain the information indis- 
_ to enable them to make their annual reports. 

hey are, by law, [section 98, No. 143,] required to ren- 


der an account, in writing, ‘ of all moneys received, 
and the manner in which the same was expended.’ 
Even this is too often neglected, and the succeeding 
trustees are unable to state that the public money has 
been applied to a qualified teacher, and of course the 
district loses its money. 


Trustees guilty of such ne- 
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glect, not only subject themselves to a penalty of ten 
dollars, but are liable also, individually, for the amount 
of money thereby lost to the district. As they are now 
required, by § 11 of the act of 1841, (see No. 122,) tokeep 
a book in which they are to enter all moneys received 
and paid by them, ard all moveable property belonging 
to the district, there can be no difficulty in complying 
with the law respecting the rendering their accounts. 

But the rendering of full accounts of money received 
and expended, is not sufficient to enable succeeding 
trustees to perform their duties, or to make out their 
reports. They cannot collect money that may be duc a 
teacher, without knowing what scholars have attended 
the school, and how many days. They cannot raise 
the means of paying for fuel or other lawful expenses, 
without knowing what expenses have been incurred, 
and remain unpaid. To reach this evil, the following 
regulation is hereby established: 

Whenever trustees of school districts go out of office, 
they shall, in addition to the account they are required 
by law to render to their successors, furnish them with, 

1. A written statement of all contracts entered into 
by them, remaining unpaid, in whole or in part, whe- 
ther made with teachers or any other person, the 
amount paid by them on such contracts, and the sum 
remaining due: 

2. If there be any sum due from parents, or for which 
they are liable for the tuition of their children, the 
trustees shall furnish their successors a list of the 
scholars who attended school during the time such lia- 
bility accrued, and the number of days they respective- 
ly attended: 

3. Unless they go out of office on the Ist day of Janu- 
ary in any year, they shall also furnish their succes- 
sors With a written statement of the time a school has 
been kept in the district since the Ist of January, by a 
teacher who has received the certificate required by 
law, naming such teacher: 

4. And whenever they go out of office during a term 
of the school not then ended, they shall furnish a simi- 
lar statement, of the time a school has been kept, by 
whom, and the names of the scholars attending during 
such term, with the number of days of their attendance 
respectively: 

5. They are also to deliver over the book of ‘‘ Com- 
mon School Decisions and Laws,’’ the instructions and 
Circulars they may have received from the superinten- 
dent, the catalogue of the district library, and all other 
papers and documents relating to their office, and they 
are to furnish all information to their successors, as to 
any official act or duty, that may be required by them. 





VIII. Suits by and against Trustees. 
1. Suits by Trustees. 


By § 4, of chap. 44, laws of 1831, (No. 98,) trustees 
are authorized to sue for and recover the moneys due 
upon any security taken by them, or their predecessors 
in office, on the sale of the school-house and site of their 
district, in the cases provided for by that section, with 
interest and costs. 

By § 87, R. S. (No. 126,) the trustees are authorized to 
sue for and recover the value of, or amount paid for, 
the proportion of. fuel which any inhabitant of the dis- 
trict shall neglect to provide, on notice, together with 
costs of suit. 

By §89, (No. 133,) trustees are athorized to prosecute 
for the amount due on a tax list or rate bill, against 
non-residents of their district, where no goods or chat- 
tels can be found in the district whereon to levy. 

By § 90, (No 135,) they are directed, in case the mo- 
neys apportioned to their district are withheld, to pro- 
secute for the recovery thereof, with interest, against 
the officer in whose hands the same shall be, or to pur- 
sue such other remedy for the recovery thereof as is or 
shall be given by law.\ This provision, it is supposed, 
is applicable only to cases of illegal detention in the 
hands of the town superintendent, of money apportion- 
ed to a district, and not to the withholding of such mo- 
ney in consequence of the discovery of some illegality 
or informality in the reports from the districts. here 
the right of the district to its share is incontestible, 
and the amount is still withheld for any reason, the 
trustees are directed to prosecute; and the proper re- 
medy in such a case, would be an action of assumpsit 
for money had and received to the use of the district 
against such town superintendent. 

By § 101, (No. 151,) trustees are directed to prosecute 
their predecessors for the recovery of the forfeiture of 
#25, incurred by a refusal or neglect to account, or to 
pay over any balance due from them, on the expiration 





of their term of office, and to apply the money recover- 
ed to the use and benefit of thers School, and by § 102 
(No. 152,) in connection with § 40, (No 4s,) they are 
authorized to prosecute for any unpaid balance in the 
hands of a former trustee, or his representatives, and 
directed to apply the amount recovered to the use of the 
district, in the same manner as if they had been paid 
Without suit. 

By § 109, (No. 159,) they are also authorized to pro- 
secute for the recovery, with interest and costs, of all 
forfeitures incurred by a collector, and unpaid balances 
in his hands. and to apply the moneys recovered in the 
same manner as if pald Without suit. " 

3y § 9, of the act of 1841, — 73,) trustees are to 
prosecute for the recovery of the fine of ten dollars 
with costs of suit, imposed upon any inhabitant voting 
at any school district meeting without being qualitied. 


2. Suits against Trustees. 


It is conceived that an essential service may be ren- 
dered to otticers connected with common schools, by 
informing them of some general principles to show the 
extent of their liability to suits by individuals. 

Otficers required by law to exercise their judgments 
are not answerable for mistakes of law, or mere errors 
of judgment, without any fraud or malice Jenkins vs 
Waldron, 11th Johnson’s Reports, 114. ; 

A public officer who is required by law to act in cer- 
tain cases, according to his judgment or Opinion, and 
subject to penalties for his neglect, is not liable’ to a 
party for an omission arising froma mistake, or want 
of skill, if acting in good faith. Seaman vs, Patten, 2nd 
Caine’s Reports, 312. . 

But an officer entrusted by the common law or by sta- 

tute is liable to an action for negligence in the perform- 
ance of his trust, or for fraud or neglect in the execu- 
tion of his office. Jenner vs. Joliffe, 9 John. Rep. 381. 
_ And an officer who commands an act to be done by 
issuing a warrant or other process, if he act without 
jurisdiction of the subject matter, or of the person, is 
liable as a trespasser. Horton vs. Auchmordy, 7 Wen- 
dell, 200. But if he have jurisdiction, errors in judg- 
ment do not subject him to action, 

Mere irregularities in proceedings will not render an 
officer, having discretionary powers or acting as a 
judge, liable to a civil suit. There is a large class of 
cases, in which the remedy is only by plea to the pro- 
ceedings or by writ of error. See Butler vs. Potter, 17 
Johns. 145, and Griffin vs. Mitchell, 2 Cowen’s Rep. 54s. 

The collector or other officer who executes process, 
has peculiar protection. He is protected, although the 
court or officer issuing such process, have not, in fact 
jurisdiction of the case; if on the face of the process it 
appears that such court or officer had jurisdiction of 
the subject matter, and nothifig appears in such process 
to apprise the officer but that there was jurisdiction of 
the person of the party affected by the process. 
cool vs. Boughton, 5 Wendell’s Reports, 17v. 

A contract made by all the trustees, and signed by 
two, is binding; and where a contract is signed, or a 
warrant issued, by two trustees, the presence of the 
third will be presumed until the ecntrary be shown 
Two trustees can contract against the will of the third 
if he was duly notified of a meeting of the trustees, or 
was consulted and refused to act. McCoy vs. Courtree 
9 Wendell, 17. i 

Where a district votes a tax to purchase a new site 

and build a school-house thereon, where the consent of 
the town superintendent had not been obtained for a 
change of the site, (the district not being an altered one, ) 
the trustees are liable in trespass for making out a tax 
list and issuing a warrant for the collection of such 
tax, on the ground that the district had no authority tu 
vote such tax. Buker vs. Freeman, 9 Wendell, 26. 
_ Trustees are not liable as trespassers for omitting to 
insert the names of all the taxable inhabitants in the 
tax list, where there is no evidence of bad faith on their 
part. Easton vs. Calendar, 11 Wendell, 90. 

Subordinate tribunals are not liable as trespassers 
for acts done growing out of an error of judgment. Jb. 

Trustees are liable in trespass for making out their 
tax list upon any other basis than the last assessment 
roll of the town, after it has been reviewed and finally 
settled by the assessors. Alexander vs. Hoyt, 7 Wen. 89. 

Inhabitants of a district must vote a precise and defi- 
nite sum as a tax for building a school-house, or any 
other purpose, and trustees will not be authorized to 
issue their warrant to levy a tax under a general vote. 
Robinson vs. Dodge, 18 Johns. 351. 

Trustees in office are liable on the contracts of their 


Sara- 





ag wean for the employment of teachers. personal- 
y, because they have the means of indemnifying theimn- 
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selves, and those who made the contract are not liable 
after the expiration of their term of office. Silver vs. 
Cumming, 7 Wendell, 1S]. 

The court intimate a distinction between those cases 
where the trustees are not to act unless money is previ- 
ously raised, and those where it is to be collected sub- 
sequent to the performance of the work. In the first 
class of cases they are not to incur responsibilities be- 
yond the means in their possession; they render them- 
selves personally responsible, and their successors are 
not holden. The first class of cases would seem to in- 
clude those only which are specified in sub. 5, of § 75, 
(No. 103,) and those in which blank books, maps, globes, 
black boards, and other school apparatus may be pro- 
cured by means of a previous tax. In these cases suc- 
cessors are supposed not to be liable, unless money 
comes into their hands for the purpose. 

In all other cases, it is supposed successors are liable 
on the contracts of their predecessors. 

It is quite important to trustees to know that the de- 
cisions of this department have been, uniformly, that 
their costs in any suit eannot be paid by a vote of the 
district to levy a tax for that purpose; as the only pur- 
poses for which a tax can be voted are specified in the 
statutes, and this is not among them. 

By section 10S, of Title 4, Ch. 8, Part 3, Rev. Stat. p. 
476, vol. 2, Ist edition, [§ 112, p. 390, 2d edition. vol. 2,]} 
it is provided that in suits against trustees of school 
districts, and other officers, ‘‘the debt, damages or 
costs recovered against them, shall be collected in the 
same manner as against individuals; and the amount so 
collected shall be allowed to them in their official ac- 
counts.’ It is presumed that this provision does not 
relate to actions for personal delinquencies, but to 
those only which arise out of an official duty. As the 
recoveries are to be ‘‘ allowed them in their accounts,”’ 
it is implied that they may retain the amount of mo- 
neys in their hands, and set off the sums recovered. 
But this cannot apply to the public school moneys paid 
to them fur the purpose of employing teachers, as those 
moneys are specifically appropriated by law to that 
purpose, and cannot be diverted to any other. 

The provision of § 33, of the act 1541, (No. 167,) abun- 
dantly protects trustees, and all other officers from 
costs, in cases where they act in good faith; especially 
as they have néw the means of correcting any error in 
uny tax list or rate bill, by application to the superin- 
tendent. pak: : 

Questions respecting the liability of trustees for their 
joint acts, and for the acts of each other, are {requent- 
ly presented. It becomes proper to state the grounds 
sal limits of their responsibility in this respect, that 
they may be better enabled to guard against its conse- 
quences. : es 

The object being to secure fidelity to the trust and to 
prevent negligence and fraud, the rules which govern in 
the cases of executors, guardians and other private 
trustees, must be applicable to officers holding a simi- 
lar fiduciary relation to the public, and therelore the 
principles which have been settled in those cases by the 
courts, will be the guide in determining the extent of 
their liability. 7 

The general rule, as laid down by an eminent jurist, 
(Story on Equity Jurisprudence,) and sustained by the 
adjudged cases; is, that joint trustees are responsible 
only for their own acts, and not for the acts of each 
other, unless they have made some agreement by which 
they have expressly agreed to be bound for each other; 
or have, by their voluntary co-operat:on or connivance, 
enabled the other to accomplish an object in violation 
of the trust) ‘This rule is exemplified in the following 
causes: 

1, Where money has been received jointly, all are in 
general liable for its application, and a joint receipt is 
presumptive evidence of the fact that it came to the 
| ers of all; but either may show that his joining in the 
receipt was formal or necessary, and that the whole of 
the money was in fact received by his companions. 
And if it was misapplied before there was a reasonable 
opportunity to control it, he would not be responsible. 

2. When by any positive act, direction or agreement 
of one joint trustee, the moncy is paid over and comes 
to the hands of the others, when it might and should 
have been otherwise controlled or secured by both, then 
each will be chargeable for the whole. 

There is great difficulty in applying this rule to the 
case of trustees of common schools' ‘The money for 


distribution cannot be in the hands of more than one; 

there are ordinarily no means of insuring « control over 

it by all, by depositing it in a bank or other place of se- 

curity, and I know of no authority by which any two 

trustees could require the third to give security for its 
“nN 








faithful disbursement. One has as much right to its 
custody as another. The simple fact, therefore, that 
public money has been received by one and misapplied, 
cannot in itself render the others liable. 

It would seem that there should be some act of omis- 
sion or commission on the part of the others to render 
them liable for the misconduct of their associate; and 
here the following rule seems better adapted to the 
case: 

3. If one trustee wrongfully suffer the other to detain 
the trust money a long time in his own hands without 
security, or should lend it to him on his simple note, or 
should join with the other in lending it on insufficient 
security, in all such cases he would be held liable for 
iny loss, Of course, a trustee who has connived at or 
been privy to an embezzlement of the trust money 
would be liable. And if it be mutually agreed between 
thein that one shall have the exclusive management of 
one part of the trust property, and the other of another 
part, both would be liable for the acts of each. 

Considering the equal rights and powers of each trus- 
tee, that the law has made no provision for requiring 
security from them, and the gross injustice of making 
an officer responsible for the misconduct of an associ- 
ate over whom he has no control, they ought not to be 
held liable for each other’s acts, unless there be some 
evidence of participation or connivance, like those spe- 
cified im the third class of cases above mentioned. 


1. Schools for Colored Children. 


By § 15, of the act of 1841, (No. 168,) a school for 
colored children may be established in any district, with 
the approbation of the town superintendent, which is 
to be under the charge of the trustees of the district in 
which such school isestablished. Trustees in their an- 
nual reports are also required particularly to specify 
the number of such children over fiveaand under sixteen 
years of age attending such school from different dis- 
tricts, naming such districts respectively, and the num- 
ber from eachattending for four months, and instructed 
by a duly qualified teacher, which report is to form the 


basis of an apportionment to such school, of a share of 


the public money. 

The provisions contained inthis section are more par- 
ticularly applicable to those cities and large villages 
where no special legal provisions have been made fer 
the instruction of colored children. The means provid- 
ed, are, itis true, altogether insufficient to meet the 
expense which must necessarily be incurred in the or- 
ganization of these schools; and inasmueh asthe class 
of community for whose special benefit they are intend- 
ed are generally unable to contribute to such expense, 
in any considerable degree, the object in view can sel- 
dom be fully attained, but through the efforts of ctari- 
table and benevolent individuals in the several districts, 
from which the colored schools are composed. ‘These 
efforts have hitherto been paralyzed from the absence 
of any legal power to effect the necessary organizatiun ; 
and the provision now made was, doubtless, intended 
to supply that defect, and to furnish a nucleus around 
which the benevolent exertions of the friends of educa- 
tionand humanity might be concentrated. If, however, 
in any of the country districts, a colored schoo! can be 
organized and efficiently kept up for the requisite length 
of time, itis hoped no efforts will be spared to carry 
into effect the provisions of the section. Colored chil- 
dren are entitled equally with all others, to the privi- 
leges and advantages of the district school: and wherev- 
er they can be grouped together in a separate school, 
under the charge of a competent teacher, they will be 
far more likely to derive the full benefits of such in- 
struction as may be best adapted to their circumstances 
and condition, while at the same time, the disadvant- 
ages inseparable from their attendance at the district 
school, will be avoided. 


2. Bond to be required of the Collector. 


Trustees are authorized by § 106, (No. 156,) torequire 
of the collector of their district, before delivering to 
him any warrant for the collection of moneys, to exe- 
cute a bond to them, in their corporate name, with one 
or more sureties, tobe approved by one or more of their 
number, in double the amount to be collected, condi- 
tioned for the due and faithful execution of the duties 
of his office : and in case any collector shall not exe- 
eme such bond within the timeallowed him by the trus- 
tees for that purpuse, which shall not be less than ten 
days, his office is vacated, and the trustees are authoriz- 
ed to appoint any other person residing in: the district 
as collector in his place. 
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Form of a bond to be given by a district Col-| 
lector. 

Know all men by these presents, that we, A.B. and 
.C. D. (the collector and his surety,) are held and firm-| 
ly bound to E. F. and G. H. &c. trustees of school dis- | 
trict number in the town of inthe sum of 
(here insert a sum double the amount to be.collected,);} 
to be paid to the said E. F., G. H. &c. trustees as afore- 
said, or to the survivor or survivors of them, or their) 
successors: to the which payment, well and truly to, 
be made, we bind ourselves, our heirs, executors and || 
administrators, firmly by these presents. Sealed with|| 
our seals, and dated this day o. 1s 





c. 

Whereus the above bounden A. B. has been chosen (or 
appointed, as the case may be,) collector of the above! 
mentioned school district number in the town of, 

in conformity to the statutes relating to com- 
mon schools; now, therefore, the condition of this ob- 
ligation is such that if he the said A. B. shal) well and 
truly collect and pay over the moneys assessed upon} 
the taxable inhabitants of said district, in a rate bill or 
tax list [as the case may be,] dated the aay of 
and this day received by the said collector, which as- 
sessment amounts to a total sum of dollars and 
cents, and shall in all respects daly and faithful- 
ly execute the said warrant, and all the duties of his 
office as collector of such district, then this obligation 
shall be void, otherwise to be in full force and virtue. 
Signed, sealed and delivered, A. B. [u. s.] 
in the presence of C.D. [u. s.] 


3. Applications to the Superintendent for school 
or library money withheld by town superinten- 
dents. 


There are two classes of cases in which relief may be 
sought for the refusal of town superintedents to appor- 
tion-or pay over public money to a district. 

Ist. Where it is supposed the decision of the town 
superintendent is erroneous upon some question of fact, 
orsome principle of law. In such cases the remedy is 
by appeal to the county Superintendent in the manner 
prescribed by the regulations concerning appeals. The 
interest of the district, as well as of other districts, re- 
quires that the proceedings should be prompt, as an ap- 
peal stays further action by the town superintendent. 

2d. Where there has been any accidental omission to 
comply with any provision of law, or any regulation 
of the Superintendent, in consequence of which ana 
portionment of public money has not been made. In 
such cases a general authority is given by § 2 of the act 
of 1841, (No. 30, to cause the apportionment to be 
made, and a similar authority is given in relation to li- 
brary money by the last clause of § 6 of the act of 1839, 
(No. 185.) ; 

These provisions are intended only for the cases of 
accidental “and unintentional omissions, and the au- 
thority given by them will not beexercised where there 
is a wilful disobedience of law ora perverse and in- 
tended violation of any regulation. 

Applications for relief in this class of cases mnst be 
made as soon as the omission is discovered, in order to 
prevent the inconvenience of correcting the apportion- 
ment after it has been acted upon; and any unnecessa- 
ry delay will initself form a strong ground of declining 
to grant the relief desired. é 

The facts and circumstances on which the applica- 
tion is founded, must be verified by affidavit, and a 
copy should be served on the town superintendent, and 
his concurrénce in the statement of the facts should, if 
possible, be obtained. 

Whenever the money to which such an application re- 
fers, remains in the hands of the town superintendent 
at the time he receives notice of the application, he 
should retain it, subject to the order of the Superinten- 
dent. The inconvenience of a second distribution in 
the event of an application being denied, is not suffi- 
cient to polemdinienan that of a district being deprived 
for a year of its portion of public money : 

But town superintendents should recollect that neither 
the provisions referred to, nor any others, authorize 
them to exercise any discretion whatever in such cases, 
Their duty is simply to execute the law. If the neces- 
sary reports are not made at the proper time, or do not 
contain all that is required by law or by regulations, 
they cannot make any apportionments or pay any money 
upon them. Their duty isto refer the case to the Su- 
perintendent, and suspend any action on their part in 
relation to the share of money affected by the omission, 
until his directions are received. 


INSTRUCTIONS TO TEACHERS. 

- § 11, of the act of 1841, (No. 122,) the trustees of 
each district are to provide a book, in which the teach- 
ersare to enter the names of the scholars attending 
school, and the number of days they shall have respec- 
tively attended, and alsothe number of times the school 
has been inspected by the county and town superinten- 
dent. This list is to be verified by the oath ‘of the 
teacher. 
_The strict and faithful performance of this duty is 
highly important, not only to the district but to the 
teacher. It is the basis upon which the rate bills are to 
be made out, and by which the sums to be paid by pa- 
rents are to be ascertained. Error in these lists will 
therefore produce injustice. It has been held by this 
department, that the teacher is not entitled to call on 
the trustees for his wages, unless he furnishes them an 
accurate list of scholars, on which they can prepare 
the rate-bills, and issue their warrant. Hence the 
teacher has a direct personal interest in the preserva: 
me an accurate list, which he can verify by his 
oath. 

For the purpose of executing this provision, the teach- 
er will write the following heading or caption, in his 
book, at the commencement of each quarter: - 

A list of the scholars who attended the District School 
of District No. in the town of during the 
quarter or term commencing the day of . 
184 , and the number of days they respectively at- 
tended the same. 


Time of | 





. Name of { No. of days’ 
Scholaf. ! attendance. 
John Thompson, Seventy-eight, 78 days. 
--|Peter Barker,--- Forty-three, 43 

James Thomas,- Forty, 


entrance. 





No. 1, 1841,-- 
Dec.1, ‘ 
Dee. 4, ‘ 


At the time any pupil enters the schools, the teacher 
should immediately insert the dateand the name of the 
scholar. At the close of the quarter the whole number 
of days that each pupil attended. is to be ascertained 
from the check roll, and entered in the third column, in 
— at length, and also in figures, as in the above 
orm. 

Each teacher at the commencement of every quarter 
must provide a day or check roll, in which the name of 
every scholar is to be entered. It should be ruled so as 
to give six columns. corresponding to the number of 
days in the week. ‘The number attending should be as- 
certained each half day, and penci! marks made in the 
column for the day opposite to the name of each one 
present. Atthe end of the week, the number of days 
each "pupil has attended during the week, should be 
summed up and entered on the weekly roll. Each half 
day’s attendance should be noted; and two half days 
should be :eckoned as one day. The pencil marks on 
the day roll may be obliterated, so that the same roll 
— be used during the quarter. The weekly roll should 
be formed inthe same manner, so as to contain the 
names of the pupils, and thirteen columns ruled, cor- 
responding to the number of weeks inthe quarter. In 
each of these columns is to be entered the result of the 
daily check roll for each week, in the following form: 


Weekly Roll. 


Attendance of pupils in District School of District 
No. 











5th 


week. 


and | ard 
week. week. 


Ist 


Names of pupils. 
week. 


4th 
week 





John Thompson, 6 days. 4 days. 5 days. 6 days. 5! dys 





At the end of the quarter the teacher will sum up the 
attendances of each pupil from this weekly roll, and 
enter the result in the book provided by the trustees as 
before mentioned, showing the whole number of days 
each scholar has attended during the quarter. 

At the end of the list the following oath or affirmation 
is to be written: 


A. B. being duly sworn, (or affirmed,) deposes that 


the foregoing is a true and accurate list of the names of 
the scholars who attended the District School of Dis- 


trict No. in the town of 

during the quarter commencing the day of 

184 , and the number of days they respectively attend- 
ed. 


This oath or affirmation is to. be signed by the teach- 








er, and certified by a justice of the peace, commission 
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er of deeds, judge of any court of record, or county 
clerk, to have been taken before him. 

The teachers are also required to make an abstract 
of the lists for the use of the trustees, at the end of each 
quarter; showing the results exhibited under the fol-| 
lowing heads, and in the following form: . 

Abstract of the attendances of scholars at the District 
Schoo! of District No. _in the town of Fe. 
during the quarter commencing the day of | 
184 

Of scholars who attended less than two months, there 
were } 
Of scholars who attended two months and less than four, | 

“ 6 four months and less than six, | 
six months and less than eight, | 
‘ eight months and less thin ten, | 
“ ten months and less than twelve, 
af twelve months, { 

This abstract is to be signed by the teacher and de- 
livered to the trustees. 1 

In snother purt of the book provided by the trustees, | 
and towards the end of it, the teacher will enter the 
days on which the school has been inspected, in the 
form of t memorandwm as follows: 


Account of Inspections of the School in District 
No 


“ 


November 1, 1841.. The school was inspected by the! 
County Superintendent, and by Wsdliam Jones, town su- 
periutendent. 7 | 

December 1, 1841. The school was inspected by the | 
County Superintendent alone. 

‘'o this also, an oath or affirmation of the correctness | 
must be added in the following form: 


A. B. being duly sworn, (or aflirmed,) deposes that 
the foregoing is a true account of the days on which the 
school in District No. » in the town of » Was! 
visited and inspected by the connty and town superin-; 
tendents respectively, during the quarter commencing 


on the day of x 
DISTRICT CLERK. 


The general duties of this officer are particularly Spe- | 
cified in ) 74, (No 102.) He is to keep in a book, to be! 
»ruvided by the district, a record of the proceedings of | 
¢ach annual and special meeting held in his district; to | 
vive notice of the time, place and object of such meet- | 
ings in the manner prescribed by law; and to preserve | 
all records, books and papers relating to the district, | 
and deliver the same, on the expiration of his official] | 
term, to his successor. : ; 

By § 18 of the laws of 1841, (No. 79,) he is to notify a 
special meeting for the election of officers, whenever 
the time for holding the annual meeting has passed, 
without such election being held; and generally it is 
his duty to give the necessary legal notices of a district 
meeting, Whenever required to do so by a majority 
of the trustees. The purpose and object of such meet- | 
ings should in ali cases be set forth in general terms; | 
and this is specially required p An when a meeting | 
is called for the eg’ of changing the site and re- | 
moving the schoo! house in an unaltered district. [See | 
Nos. $5, 86, and 67.) And also when a tax is tobe} 


levied for the purchase of books for a district library. | 


: f Teacher. | 
Sworn (or affirmed) and subscribed this 
day of $4 before me. 








[See No. 175.) : 

By § 63, (No. 92,) it is declared that ‘ the precesitags: 
of no district meeting, annual or special, shall be held ! 
illegal for want of a due notice to all the persons quali- | 
fied to vote thereat, unless it shall appear that the! 
omission to give such notice was wilful and fraudu- 
lent.”’ But this provision will not exonorate a clerk | 
from liability for gross neglect; nor will it sanction an 
intentional omission to give notice. 

Notices of annual and special meetings must be given 
at least five days before the day on which such meetings | 
are directed to be held; that is, the notices for meeting | 
to be held on Saturday for instance, must be given on or | 
before the preceding Monday. 

In the case of annual meetings, or special meetings, | 
which have been adjourned for a longer time than one 
month, a notice in writing, affixed in at least four dif- | 
ferent places in the district, is sufficient; but notices of : 
special meetings must be personally served on each in- | 
habitant of the district liable to pay taxes, (which in-} 
cludes, of course, every legal voter in the district) “by | 


reading the notice in the hearing of such inhabitant, or | 
in case of his absence from home, by leaving a copy 
thereof, or of so much thereofas relates to the time and 





lace of such meeting, at the place of his abode.”— 

56, (No. 67.) 
Form of notice for Annual Meeting. 

Notice is hereby given, that the annual meeting for 
the election of officers in district No. in the town 
, and for the transaction of such other busi- 
hess as the meeting may deem necessary, will be held 
at the school house in said district on Monday, the 
day of at 6 o’clock, P. M. 

ated this day of A. B. District Clerk. 

Form of Notice for an adjourned District 

| Meeting, to be posted up in four public pla- 

ces in the District. 

SCHOOL DISTRICT NOTICE. 

Notice is hereby given, that a meeting of the free- 
holders and inhabitants of school district, No. in 
the town of authorized by law to vote therein, 


i] 


willbe held at on the day of next, (or 
instant, as the €ase may be,) at o’clock in the 
noon, pursuant to adjournment. 

Dated this day of A. D. 18 


A. B. District Clerk. 
Form of Notice for a Special District Meeting. 
To the Clerk of district number 

The Trustees of district number ata meeting held 
for the purpose, have resolved that p special meeting 
be called at the school house, on the day of 
Is at o’clock inthe — noon of that day, for the 
purpose of [choosing a collector in the place of A.B. 
removed, or whatever the object of the meeting may 
be,] and for the transaction of such other business as 
the meeting may deem necessary. 

You will therefore notify each inhabitant of the dis- 
trict entitled to vote therein, by reading this notice in 
his hearing, or if he is absent from home, by leaving a 
copy of it, or so much as relates to the time and place 
of meeting, at the place of his abode, at least five days 
before such meeting. 

Dated at this dayof 18 

C. D. ) Trustees. 


&e. 

The district clerk of each school district in the State, 
is hereby required within ten days after each annual or 
special meeting for the election of officers in his dis- 
trict, to forward to the town clerk the names of the 
several officers elected at such meeting, and the offices 
to which they were respectively elected. 

In pursuance of section thirty-second, of the act 
of 1841, (No. 169,) the District School Journal will 
hereafter be forwarded by mail, for the clerk of each 
district, by the No of said district, whose duty it is, by 
that section, to cause each volume to be bound at the 
expense of the district, and to deposite the same in the 
District Library. He or one of the trustees is therefore 
bound to take the paper from the post-office, punctual- 
ly, paying the postage, quarterly in advance: and the 
amount so paid, being an expenditure authorized by 
law, may be added by the trustees to any tax list there- 
after made out for district purposes, and refunded to 
the clerk, or trustee paying it. Great cure should be 
taken to secure the regular Sgt yt and careful preser- 
vation of the numbers, which wil) be sent on the first of 
each month; and with this view, the clerk should stitch 
them together in covers, as soon as they arrive; and in 
no case permit them to he taken out of his custody, al- 
though any inhabitant of the district should be allowed 
free access to them, for the purpose of perusal, at all 
proper hours. The same precautions should be observ- 
ed, and the same freedom of access and perusal allow- 
ed, in respect to the present volume of Laws and In- 
structions, the volume of Common School Decisions 
and Laws heretofore published, and all other books, pa- 
pers and documents belonging to the district, and placed 
under his official control. 

They will observe that heavy penalties and forfeitures 
are incurred by them, under § 6 of the act of 1839, (No. 


|] 166,) for neglect of any duty devolved upon them by 


law; and that they are made individually responsible 


\|for any loss that may-aecrue to their district, in con- 


sequence of such neglect, or omission. 

or an exposition of the duties devolving on them in 
relation to the district library, their attention is direct- 
ed to the subsequent instructions under that head: and 
for the manner mm which records of the proceedings of 
the several school meetings should be kept, to the sub- 
sequent instructions under the head of Annual and Spe- 
cial Meetings. [To be pmo e ned 














